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To: The News Journal
RE: Advertisement

Please run the following bid notice on July 26 and August 2, 2024. Please forward the bill, along
with proof of advertisement for the notice, to:

Steven Martin, Town Manager
Town of Elsmere

11 Poplar Avenue

Elsmere, DE 19805

Sealed proposals will be received by the Town of Elsmere, New Castle County,
Delaware, at the Town Office at 11 Poplar Avenue, Elsmere, DE, 19805, until
12:00 PM, E.D.S.T. August 16, 2024 for the Town of Elsmere 2024 Street
Improvement Program, consisting of the following approximate quantities: Base
Scope: 560 Tons of bituminous concrete type C overlay, 9,525 sy-in of
pavement milling, 1,300 square yards of pavement patching, 190 linear feet of
Portland cement concrete integral curb and gutter, 850 square feet of concrete
sidewalks, and other miscellaneous items.

Contract documents, including specifications and bid forms, may be obtained by
e-mailing contact information to smartin@townofelsmere.com. Proposals must
be on the forms furnished by the Town of Elsmere. A certified check or bid
bond in the amount of 10% of the bid, made payable to the Town of Elsmere,
must accompany the bid. The Town of Elsmere reserves the right to reject any
or all proposals.
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Il. BIDDING PROCEDURES

1. RECEIPT AND OPENING OF BIDS

Sealed bids for the 2024 Street Improvement Program will be received by the Town of Elsmere,
New Castle County, Delaware until 12:00 P.M., E.D.S.T., on August 16, 2024, at the Town Office,
at which time all bids that have been submitted in accordance with the contract documents and on
the prescribed forms will be publicly opened and read aloud. The envelopes containing the bids
must be sealed, addressed to: Town of Elsmere, New Castle County, Delaware and designated as
“2024 Street Improvement Program.”

The Owner may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or reject any and all bids. Any bid may be
withdrawn prior to the above scheduled time for the opening of bids or authorized postponement
thereof. Any bid received after the time and date specified shall not be considered. No bidder may
withdraw a bid within 30 days after the actual date of the opening thereof.

2. PREPARATION OF BID

Each bid must be submitted in triplicate on the prescribed form. All blank spaces for bid prices
must be filled in, in ink or typewritten, in both words and figures.

Each bid must be submitted in a sealed envelope bearing on the outside the name of the bidder, his
address, and the name of the project for which the bid is submitted. If forwarded by mail, the
sealed envelope containing the bid must be enclosed in another envelope addressed as specified in
the bid form.

3. SUBCONTRACTS

The bidder is specifically advised that any person, firm or other party to whom it is proposed to
award a subcontract under this contract must be acceptable to the Owner.

4. METHOD OF BIDDING

The Owner invites the following bid:
Bid for Unit Price Contract

S. ESTIMATED QUANTITIES:

Any estimates of quantities herein furnished by the Engineer are approximate only and have been
used by the Engineer as a basis for estimating the cost of the work. The Engineer has endeavored
to estimate these quantities correctly according to his knowledge and the information shown on the
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plans but it is not guaranteed that these estimated quantities are accurate, and if the Contractor, in
making up and/or submitting his bid or bids, relies upon the accuracy of such estimated quantities,
he does so at his own risk. The Owner reserves the right to increase or decrease contract unit bid
quantities. Any such change in contract quantities shall not be grounds for changes in the bid unit
price.

6. PROPOSAL FORMS:

The Bidder will be furnished by the Town of Elsmere with proposal forms, which will show the
unit prices for the work to be performed and materials to be furnished under the contract.

The Bidder shall submit his proposal on the forms furnished by the Town of Elsmere. The blank
spaces in the proposal shall be filled in correctly where indicated, for each and every item, and the
Bidder shall state the total and unit prices (written in ink, words and numerals) for which he
proposes to do the work contemplated. In case of discrepancy between the written figures and the
numerals, the written figures shall govern.

The Bidder shall sign his proposal correctly. If the proposal is made by an individual, his name and
post office address shall be shown. If made by a firm or partnership, the name and post office
address of the firm or partnership and of each member thereof shall be shown. If a corporation, the
successful bidder shall furnish a certificate from the Secretary of State or Commonwealth
subsisting corporation of that State or Commonwealth and the date of its incorporation.

Further, the successful bidder shall furnish an original and two copies of excerpts from the minutes
of the corporation authorizing its President or Vice President to execute the necessary Contract on
behalf of the Corporation, and an original and two copies of the resolution authorizing the
Secretary or the Assistant Secretary to attest the Contract documents and the names of all officers
qualified to sign for the company.

1. IRREGULAR PROPOSALS:

Proposals may be rejected if they show any omissions, alterations of form, additions not called for,
conditional or alternative bids, or irregularities of any kind.

8. UNRESPONSIVE OR UNBALANCED BIDS:

To better insure fair competition, and to permit a determination of the lowest bidder, the Town of
Elsmere may reject unresponsive bids or bids obviously unbalanced.

9. CERTIFIED CHECK OR BID BOND:

Every bid submitted shall be accompanied by a deposit of either a good and sufficient bid bond to
the Town of Elsmere with corporate surety authorized to do business in the State of Delaware, the
form of the bond and the surety to be approved by the Town of Elsmere, or a certified check of the
bidder drawn up by some responsible banking institution to the order of the Town of Elsmere for a
sum equal to ten percent (10%) of the bid. The bid bond need not be for a specific sum but may be
stated to be for a sum equal to ten percent (10%) of the bid to which it related and not to exceed a
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certain stated sum, if said sum is equal to at least ten percent (10%) of the bid. Upon the execution
of a formal contract and submission of a performance bond, the bid bond or certified check deposit
shall be returned to the successful bidder. The deposit of the unsuccessful and successful bidders
shall be returned to them upon the awarding of the contract and performance bond within twenty
(20) days of the awarding of the contract, or if the bidder is unable to obtain corporate surety for
said performance bond, the bid bond or certified check deposited by the successful bidder shall be
taken and become the absolute property of the Town of Elsmere as liquidated damages, and not as
a forfeiture or as a penalty. The Town of Elsmere shall either deposit the certified check in the
Town of Elsmere’s account or shall proceed to collect on the bid bond. The Town of Elsmere may
award the Contract to the next lowest responsible bidder or re-advertise for new bids.

10. FAMILIARITY WITH PROPOSED WORK:

The bidder is required to examine carefully the site of the work, the proposal, plans, specifications
and other contract documents for the work contemplated and it will be assumed that he
understands the scope of work as to the character, quality and quantities of work to be performed
and materials to be furnished, any obstacles to be encountered, and as to the requirements of these
specifications, plans and other contract documents and he must be prepared to execute a finished
job in every particular, without any extra charge whatever, except as may be specifically provided
for elsewhere in these contract documents.

11. FAMILIARITY WITH LAWS, ETC.:

The Bidder is assumed to have made himself familiar with all Federal, State, local and municipal
laws, ordinances, rules and regulations which in any manner affect those engaged or employed in
the work, or in any way affect the work, and no plea of misunderstanding will be considered on
account of the ignorance thereof. If the Bidder or Contractor shall discover any provision in the
plans, specification, or contract that is contrary to or inconsistent with any such law, ordinance,
rule or regulation, he shall forthwith report it to the Engineer in writing.

12. INTERPRETATIONS OF ADDENDUM:

If any person contemplating submitting a bid for this contract is in doubt as to the true meaning of
any part of the plans, specifications of other proposed contract documents, he may submit to the
Town of Elsmere a written request for interpretation thereof. The person submitting the request
will be responsible for the prompt delivery before one week prior to the date affixed for the
opening of bids. Any interpretation of the proposed contract documents will be made only by
Addendum duly issued, and a copy of such documents. The Town of Elsmere will not be
responsible for any other explanation or interpretations of the proposed documents.

13. WITHDRAWAL OF PROPOSALS:

Any bid may be withdrawn prior to the scheduled time for the opening of bids or authorized
postponement thereof. No bid may be withdrawn within thirty (30) days after the actual opening
thereof.
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14. QUALIFICATIONS FOR BIDDERS:

No contract will be awarded to any Bidder who, in the judgment of the Town of Elsmere, is not a
responsible bidder, or is not prepared with all necessary experience, capital, organization and
equipment, to conduct and complete work for which the bidder proposes to contract, in strict
accordance with all terms and provisions of the Contract documents.

In each instance when the qualifications of any bidder are questioned in any way, such bidders
shall furnish information concerning his experience, capital, organization, and equipment as may
be required by the Owner within five (5) days after written notice from the Town of Elsmere to do
so, and the information received or possessed by the Owner will be taken into consideration by the
Town of Elsmere, in awarding the contract.

15. RIGHT TO REJECT BIDS:

The Town of Elsmere expressly reserves the right, at its discretion, to reject any or all bids, or to
accept any bid, and/or waive technicalities as it may deem to be in the best interest of the Town of
Elsmere. The Town, in deciding which bid or proposal will be the most advantageous to the Town,
if any, may take any facts it considers relevant into consideration and shall not be bound to award
a contract based solely upon the lowest bid price. The Town may consider such items as, but not
limited to, price, quality of service, the contractor’s qualifications and capabilities to provide the
specified service, or the contractor’s history with the Town. The Town shall have the right to
award work at different locations to different contractors, increase or decrease the quantities of
work at any location, accept Alternates in any order or combination, or reject all Alternates, none
of which shall constitute grounds for changes in the Unit Prices bid.

16. CONTRACT BOND:

The successful bidder must furnish, within ten (10) days after the award, a Performance bond
and/or Labor and Materials bond for one hundred (100%) of the total cost of the Contract Price in
triplicate, with corporate surety authorized to do business in the State of Delaware, the form and
surety to be approved by the Town of Elsmere Solicitor with a Warrant of Attorney to confess
judgment thereon attached thereto.

Whenever surety or sureties on the bond so furnished in accordance with the preceding paragraph
shall be deemed by the owner to be insufficient or unsatisfactory, he may in his discretion, within
ten (10) days after notice to that effect mailed to the address of the Contractor, require the
Contractor to furnish and deliver a new bond in the same penalty and on the same conditions, with
surety satisfactory to the Owner and this duty shall continue on the part of the Contractor whenever
and so often as the owner shall require a new bond with a satisfactory surety or sureties. Upon
failure of the Contractors to furnish the aforesaid new bond within ten (10) days after the said
notice is mailed to his address, the owner may withhold all payments due to the Contractor, stop all
further work under said Contract and re-let the unfinished work at the expense of the Contractor, in
any manner in which it may be deemed best to protect the interests of the Town of Elsmere.

17. EXECUTION OF THE CONTRACT:
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The successful bidder will be required promptly within 7 working days to execute a formal
contract upon blank forms with proper insertions furnished by the owner. The successful bidder
will insert on the first page of the contract the date of the day the contract is executed by his
company. All copies of the Contract and Bond must be properly executed by qualified officers of
the company and the Corporate Seal affixed thereto.

18. FAILURE TO EXECUTE CONTRACT AND BOND:

Failure to execute the contract in a sum equal to the full amount of the award within seven (7)
working days after written notice of the award, shall be just cause for the annulment of the award,
that the amount of the certified check or bid bond with the proposal may be forfeited to the use of
the Town of Elsmere, not as a penalty, but as liquidated damages.

19. COMPLIANCE WITH ELSMERE EMPLOYMENT REQUIREMENTS:

Prior to execution of the contract, the successful bidder will be required to sign an affidavit
supplied by the Town of Elsmere certifying that all the employees of the company performing
work within the Town of Elsmere are lawfully permitted to be employed by the company under
both federal and state law.
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I11. GENERAL CONDITIONS

1. DEFINITIONS OF TERMS:

Whenever in these specifications and other contract documents the following terms or pronouns in
place of them are used, their intent and meaning shall be interpreted as follows:

“Town” Town of Elsmere
“Owner” Town of Elsmere
“Manager” The Town Manager for the Town of Elsmere

or his/her duly authorized representative.

“Contractor” Party of the second part of the contract,
acting directly or through his agent or
employees.

“Work” Any of all things agreed to be furnished or

done by or on the part of the Contractor, and
which are required in the construction and
completion of the project herein
contemplated including also labor, materials
and equipment.

“Engineer” The Town Engineer or his duly authorized
representative.

All items contained or referred to herein, the Advertisement, the Instructions to the Bidders, the
General Conditions, the Special Provisions, the Specifications, the Proposal, the Contract, the
Bond, the Plans, Addenda, as well as any other papers or bulletins referred to therein are hereby
made a part of these specifications and contract and are to be considered as one instrument
constituting the “Contract Documents”. The intent is to make them explanatory, one to the other,
but in the case of any inconsistency, the provisions of the Contract shall govern.

Whenever in these contract documents the words “directed”, “required”, “prescribed”,
“permitted”, “approved”, “acceptable”, “in the judgment of”, and other word and phrases of like
import refer to the work or its performance, they shall be taken to mean and intend “directed”,

“required”, “prescribed”, “permitted”, “approved”, “acceptable”, “in the judgment of”’, and the
like by or to the Manager.

The headings and subheadings in these specifications are intended for convenience of reference
only and shall not be considered as having any particular bearing on the interpretation thereof.

2. COMPENSATION AND LIABILITY INSURANCE:

Except as otherwise provided by law, the Contractors shall, at all times, maintain and keep in force
such insurance as will protect them and the Town of Elsmere and any other claims for damages for
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personal injuries, including death, which may arise from operations under his contract, whether
such operations be by the Contractor or by any subcontractor or anyone directly or indirectly
employed by any of them, in any amount, as specified. The Contractor shall also, at all times,
maintain and keep in force such insurance, in an amount specified as will protect him and the
Town of Elsmere, its agents and employees from all suits, actions, claims, demands, damages,
losses, expenses, and/or costs of every kind and description to which the Town of Elsmere may be
subjected or put by reason of injury, (including death) to persons or property resulting from the
manner or method employed by the contractor, his agents and employees, or subcontractors, or
from any neglect or default of the Contractor, his agents, employees, or subcontractors, in the
neglect or default of the Contractor, his agents and employees, or subcontractors, in the
performance of this contract or any part thereof or from, by or on account of any act or omission of
the Contractor, his agents, employees, or subcontractors, and whether such suits, claims, actions,
demands, damages, losses, expenses, and/or costs be against, suffered or sustained by other
corporations and persons to who, the Town of Elsmere, its agents and employees may become
liable therefore.

The Contractor shall maintain the following types of coverage:

A GENERAL COVERAGE Minimum Limits

A.l  Workmen’s Compensation (Including coverage
under United States Longshoremen’s and
Harbor Workers Act, where applicable) Statutory

A.2  Comprehensive General (Public) Liability,
including the following:

1) XCU coverage explosion, collapse, underground damage.
2 Products - Completed Operations Coverage.

3) Contractual Liability insuring the hold harmless and
indemnification provisions of the Contract Documents.

4) Blasting hazards where applicable.
(5) Personal Injury Aggregate
Bodily Injury and $3,000,000

Property Damage Per occurrence

A.3  Contractor’s Protective Liability

(If subcontractors are employed) $3,000,000

Bodily Injury and Property Damage Per occurrence
A.4  Motor Vehicle Liability Bodily Injury $3,000,000

and Property Damage Per occurrence
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If Contractor has lower underlying coverage than required above, Contractor may provide
additional minimum coverage to $3,000,000 by excess or umbrella form.

Contractor’s insurance agent shall indicate on the insurance certificate or by separate letter that the
limits required herein and shown on the certificate have not been reduced by an outstanding claim.

B.

PROPERTY INSURANCE

Contractor shall purchase and maintain property insurance upon the work at the site in the
full amount of the Contract Price (subject to such deductible amounts as may be provided
in these Supplementary Conditions or required by Laws and Regulations).

This insurance shall:

B.1  Include the interests of Owner, Contractor, Subcontractors,
Engineers, Engineer’s Consultants and any other persons or entities
identified, each of whom is deemed to have an insurable interest and shall
be listed as an insured or additional insured.

B.2  Be written on a Builder’s Risk “all-risk” or open peril or special
causes of loss policy form that shall at least include insurance for physical
loss and damage to Work, temporary buildings, falsework and Work in
transit and shall insure against at least the following perils: fire, lightning,
extended coverage, theft, vandalism, and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws
and Regulations, water damage, and such other perils as may be specifically
required by the Supplementary Conditions.

B.3  Include expenses incurred in the repair or replacement of any
insured property (including but not limited to fees and charges for engineers
and architects).

B.4  Cover materials and equipment in transit for incorporation in the
Work or stored at the Project site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that
such materials and equipment have been included in an Application for
Payment recommended by Engineer.

B.5  Be maintained in effect until final payment is made unless otherwise
agreed to in writing by Owner, Contractor, and Engineers within thirty days
written notice to each other additional insured to whom a certificate of
insurance has been issued.

Contractor shall purchase and maintain such boiler and machinery insurance or additional
property insurance as may be required by the Supplementary Conditions or Laws or
Regulations which shall include the interests of Owner, Contractor, Subcontractors,
Engineers, Engineer’s Consultants and any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed to have an insurable interest and shall

GC-5



be listed as an insured or additional insured. Limits shall be the same as required under
Public Liability herein before specified.

D. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained by Contractor in accordance with Paragraphs B and C shall
contain a provision or endorsement that the coverage afforded will not be canceled or
materially changed or renewal refused until at least thirty days prior written notice has been
given to Owner and Engineer and to each other additional insured to whom a certificate of
insurance has been issued.

E. The risk of loss within any identified deductible amount will be borne by Contractor,
Subcontractors or others suffering any such loss. If any of them wishes property insurance
coverage within the limits of such amounts, each may purchase and maintain it at its own
expense.

F. Professional Liability

The contractor/supplier or engineer/surveyor must maintain during the life of this contract
Professional Liability Insurance to protect engineering and field surveying personnel hired
by the Contractor in the performance of duties relative to project layout, stake-out, and
calculations, reports, and other data required by the contract documents at the following
limits:

Professional Liability Each Job site Limit $250,000.00
General Aggregate Limit $500,000.00

3. LIABILITY OF CONTRACTOR:

Whenever the Contractor is required by the existing State, Federal, local or municipal law,
ordinance rules or regulations or by any State, Federal, local or municipal law, ordinances, rules or
regulations that may be enacted hereafter pertaining to the work to be done under this contract to
secure any permits or licenses to carry on any operation or operations in connection with the
performance of the contract and/or to act under the direction or supervision of the Engineer and/or
Town of Elsmere employee in connection with any such operation or operations, the Contractor
shall be solely liable for all suits, actions, costs and damages of every kind and description
resulting or which may result directly or indirectly, from any such operation or operations and
shall indemnify and save harmless the Town of Elsmere from any and all suits, actions, costs, and
damages of every kind and description arising or which may arise, directly or indirectly from the
said operation(s).

4. INDEMNIFICATION OF THE TOWN OF ELSMERE:

The Contractor shall indemnify, and save harmless the Town of Elsmere, its agents and employees
from all suits, action, claims, demands, damages, losses, expenses, and/or costs of every kind and
description to which the Town of Elsmere may be subjected or put by reason for injury (including
death) to persons or property resulting from the manner or method employed by the Contractor, his
agents, and employees, or subcontractors, or from neglect or default of the Contractor, his agents,
and employees, or subcontractors in the performance of this contract or any part thereof or from,

GC-6



by or on account of any act or such omission of the Contractor, his agents and employees or
subcontractor and whether such suits, actions, claims, demands, damages, losses, expenses, and/or
costs against suffered or sustained by the Town of Elsmere, his agents and employees, may
become liable therefore, and the whole or so much of the monies due, or become due to the
Contractor under this contract or any other contract as may be considered necessary by the
Engineer may be retained by the Town of Elsmere until such suits or claims for damages shall have
been settled or otherwise disposed of the satisfactory evidence to that effect furnished by the
Engineer.

o. PERMITS, LICENSES, CHARGES, AND NOTICES:

The Contractor shall procure all permits and licenses, pay all royalties, charges and fees and give
all notices necessary and incident to the due and lawful execution of the work.

6. ENGINEER MAY INCREASE OR DECREASE QUANTITIES:

The Engineer reserves the right to increase or diminish the quantity of any unit price item included
in the Bid or Proposal, wherever he deems it advisable or necessary so to do, and such increase or
diminution shall in no way vitiate the contract. The Contractor shall be paid for the actual quantity
of authorized work done or materials furnished under any unit price item of the “Bid” or
“Proposal” at the price bid stipulated for such item. In case the quantity of any item is increased as
above provided, the Contractor shall not be entitled to any damages, or increased compensation
over and above the price bid, and in case the quantity of any item is diminished as above provided,
the Contractor shall not have any claim for damages on account of loss of anticipated profits or
otherwise, because of such diminution. No payment for items that are not constructed or for items
listed as “Contingency Items” will be paid unless such items are constructed and accepted.

1. EXTRA WORK:

The Contractors shall perform extra work, for which there is no quantity and price included in the
contract, whenever, to complete fully the work contemplated, it is deemed necessary or desirable,
by written authority of the Engineer, and such extra work shall be done in accordance with the
specifications therefore, or in the best workmanlike manner as directed. This extra work will be
paid for at a unit price or lump sum to be agreed upon previously, in writing, by the Contractor and
the Engineer, or where such a price or sum cannot be agreed upon by both parties, or where this
method of payment is impracticable, the Engineer may order the Contractor to do such work on a
“Force Account” basis.

8. FORCE ACCOUNT WORK:

All extra work done on a “Force Account” basis will be paid for in the following manner:

A. For all labor and foreman in direct charge of the specification, the Contractor shall
receive the rates of wage applicable to this contract, for each and every hour that
said labor and foreman are actually engaged in work.

B. For all materials used, the Contractor shall receive the actual cost of such materials,
as shown by original receipted bills.
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An additional amount of twenty-five percent (25%) of the total cost of labor and
materials of 1 and 2 above, shall be added to allow for profit and overhead of
subcontractors and a Contractor.

For any machine-powered tools or equipment and for any hauling equipment
including fuel and lubricants, which it may be deemed necessary or desirable to
use, the Engineer shall allow the Contractor a reasonable rental price, to be agreed
upon in writing before such work is begun, for each and every hour that said tools
or equipment are in use on such work, and to its sum no percentage shall be added.

The compensation as herein provided shall be received by the Contractor as
payment in full for extra work done on a “Force Account” basis, and shall include
superintendents, use of tools and equipment to which no rental is allowed, and
profit. The Contractor’s representative and the Inspector shall compare records of
extra work on a “Force Account” basis at the end of each day. Copies of these
records shall be made in duplicate, upon the Engineer’s “Force Account” forms
provided for this purpose by the Inspector and the Contractor’s representative, one
copy being forwarded respectively to the Engineer and the Contractor. All claims
for extra work done on a “Force Account” basis shall be submitted to the Engineer
by the Contractor upon certified triplicate statements, which shall also include the
value of all material used in such work, and said statement shall be filed no later
than the fifteenth (15™) day of the month following that in which the work was
actually performed and shall include all labor charges, and material charges insofar
as they can be verified.

Should the Contractor refuse or fail to execute the work as directed or submit his
claim as required, then the Engineer may withhold payment of all current estimates
until the Contractor’s refusal or failure is eliminated, or after giving the Contractor
due notice, the Engineer may make payment for said work on the basis or
reasonable estimate of the value of the work performed.

On extra work as defined in this paragraph, the Contractor will be reimbursed for
his expenditures for Workman’s Compensation Insurance, Social Security taxes,
and Unemployment Compensation covering the men actually engaged upon such
work. No percentage will be added to such payments, but the Contractor shall be
entitled to receive only the actual Public Liability Insurance, Social Security taxes
and Unemployment Compensation. Such payments shall be based upon the
prevailing standard insurance rates supported by receipted vouchers from the
insurance vendors and upon the actual amount of taxes paid for Social Security and
Unemployment Compensation as evidenced by proper documents furnished by the
Contractor.

EXTENSION OF TIME:

Should the Contractor allege to be delayed in the completion of the work by the act, neglect or
default of the owner under the work, or by damage, caused by fire, flood, or other casualty for
which the Contractor is not responsible, he may petition that the time fixed for completion of the
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work will be extended for a period equivalent for the time lost by any of all that causes aforesaid,
which extended period shall be determined and fixed by the Engineer, but no such allowance will
be made unless a claim therefore is presented in writing to the Engineer within five (5) days of the
occurrence of such delay, and then only when granted in writing with the signature of the
Engineer.

10. TERMINATION; DELAYS; LIQUIDATED DAMAGES

If the Contractor refuses or fails to prosecute the work with such diligence as will insure its
completion within the time specified in these Contract Documents, or as modified as provided in
these Contract Documents, the Owner, by written notice to the Contractor, may terminate the
Contractor’s right to proceed with the work. Upon such termination, the Owner may take over the
work and prosecute the same to completion by contract or otherwise, and the Contractor and his
sureties shall be liable to the Owner for additional cost incurred by the Owner for liquidated
damages for any delay in the completion of the work as provided below. If the Contractor’s right
to proceed is so terminated, the Owner may take possession of and utilize, in completing the work,
any materials, tools, equipment, and plant as may be on the site of the work and necessary
therefore.

If the work is not completed within the time stipulated, including any extensions of time for
excusable delays as herein provided, the Contractor shall pay to the Owner Liquidated Damages
for each calendar day of delay, as set forth in the Form of Agreement, and the Contractor and his
sureties shall be liable to the Owner for the amount thereof.

The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged
with Liquidated Damages for any delays in the completion of the work due:

A. To any acts of the Government, including controls or restriction upon or
requisitioning of materials, equipment, tools, or labor by reason of war, national
defense, or any other national emergency;

B. To any acts of the Owner;

C. To causes not reasonably foreseeable by the parties to this contract at the time of the
execution of the contract which are beyond the control and without the fault of
negligence of the Contractor, including, but not restricted to, acts of God or of the
public enemy, acts of another Contractor in the performance of some other contract
with the Owner, fires, floods, epidemics, quarantine, restrictions, strikes, freight
embargoes, and weather of unusual severity such as hurricanes, tornadoes,
cyclones, and other extreme weather conditions; and,

D. To any delay of any subcontractor occasioned by any of the causes specified in
sub-paragraphs above.

Provided, however, that the Contractor promptly notified the Owner within ten (10) days in
writing of the cause of the delay. Upon receipt of such notification, the Owner shall ascertain the
facts and the cause and extent of delay. If, upon the basis of the facts and the terms of this contract,
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the delay is properly excusable, the Owner shall extend the time of completing the work for a
period of time commensurate with the period of excusable delay.

Should the completion of the work be delayed beyond the time herein specified for completion for
any reason other than the act of neglect of the Owner, or an approved extension of time, the
Contractor shall pay the Owner the actual engineering expenses incurred by the Owner as a result
of such delay and the Owner may deduct such engineering costs from any payments due or to
become due the Contractor.

11. UNAUTHORIZED WORK:

Work done beyond the lines and grades shown on the plans or as given, except as herein provided,
or any extra work done without written authority, will be considered as unauthorized and at the
expense of the Contractor and will not be measured by the Engineer or paid for by the

Town of Elsmere. Work so done may be ordered removed and replaced by the Engineer at the
Contractor’s expense.

12. EXECUTION OF WORK:

The Contractor shall begin work to be performed under the contract within times stipulated within
the Work Schedule. The place where the work is to be started will be designated on the ground by
the Engineer. The work shall be executed from as many different points, in such time as may be
directed and shall be conducted in such a manner and with sufficient materials, equipment, and
labor as is considered necessary to insure its completion within the time set forth in the contract.

Should the execution of the work for any reason be discontinued by the Contractor with the
consent of the Engineer, he shall notify the Engineer at least twenty-four (24) hours before again
resuming operations.

13. COOPERATION OF CONTRACTOR AND REPRESENTATIVE:

The Contractor shall give the work his constant attention to facilitate the progress thereof and shall
cooperate with the Engineer in every way possible. The Contractor shall have at all times
competent and reliable English-speaking representatives on work authorized to receive orders and
act for him.

14. LAWS TO BE OBSERVED:

The Contractor at all times shall observe and comply with all Federal, State, local and municipal
laws, ordinances, rules, regulations in any manner affecting the work, and all such orders or
decrees as exist at present and those which may be enacted later, or bodies or tribunals having any
jurisdiction or authority over the work and shall indemnify and save harmless the Town of Elsmere
and all its officers and agents and servants against any claim or liability arising from or based on
the violation of any such law, ordinance, regulation, rule, order or decree, whether such violations
by the Contractor, or any subcontractor, or any of their agents, and/or employees.
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15. SANITARY PROVISION:

The Contractor shall provide and maintain in a neat, sanitary condition such sanitary conveniences
and accommodations for the use of his employees as may be necessary to comply with the
requirements and regulations of the Department of Health or of other bodies or tribunals having
jurisdiction thereof. He shall commit no public nuisance.

16. WATER SUPPLY:

The Contractor shall provide and maintain water supplies and accommodations for the work
contemplated and for the use of his employees as may be necessary to comply with the
requirements and regulations of the Department of Health or of other bodies or tribunals having
jurisdiction thereof. Water from hydrants is not free and the Contractor shall contact Artesian
Water Company to make arrangements as necessary.

17. PUBLIC CONVENIENCE AND SAFETY:

The Contractor at all times shall conduct the work in such a manner as to insure the least
obstruction to traffic practicable. The convenience of the general public and of the residents and
occupants of property along and adjacent to the work shall be provided for in an adequate and
satisfactory manner. Materials stored upon highway shall be placed so as to cause as little
obstruction to the traveling public as is considered necessary. Fire hydrants on or adjacent to the
work shall be kept accessible to the fire apparatus at all times, and no material or obstruction shall
be placed within fifteen (15) feet of any hydrant. Footways and portions of highways and streams
adjoining the work under construction shall not be obstructed more than is absolutely necessary.
All gutters and sewer inlets shall be kept unobstructed at all times. In no case, shall any traveled
through fare be closed without permission of the Engineer.

18. MAINTENANCE OF TRAFFIC:

The Contractor shall submit a maintenance of traffic plan for approval by the Engineer seven (7)
days prior to start of work. The maintenance of traffic plan shall contain only approved traffic
control devices and methods of operation in accordance with the State of Delaware Manual on
Traffic Control for Street Highway Construction and Maintenance Operations. The Contractor
shall not perform any work until the maintenance of traffic plan has been approved in writing by
the Engineer.

The Contractor shall not enter upon private property for any purpose without obtaining
permission, and shall be responsible for the preservation of all public and private property, trees,
monuments, etc., along and adjacent to the work and shall use every precaution necessary to
prevent damage or injury to property or persons. He shall use suitable precautions to prevent
damage to pipes, conduits, and other underground structures and shall protect carefully from
disturbance or damage all land monuments and property marks until an authorized agent witnesses
or otherwise referenced their location, and shall not remove them until directed. The Contractor
shall not willfully nor maliciously injure or destroy trees or shrubs and shall not remove or cut
them without proper authority. He shall be strictly responsible for any and all damage or injury of
every kind and description, which directly or indirectly may be done to any property or sustained
by all persons during the execution of the work resulting from any wrongdoing, misconduct, want

GC-11



of skill, or any negligence of himself or his agents and or employees, or at any time due to
defective work or materials. Where or when any direct or indirect damage or injury is done to
public or private property by or on account of any act, omission, neglect, or misconduct in the
execution of the work or in consequence of the non-execution thereof on part of the Contractor, he
shall restore, at his own expense, such property to a condition similar or equal to that existing
before such damage or injury was done by repairing, rebuilding, or otherwise restoring as may be
directed, or he shall make good such damage or injury in an acceptable manner. In case of the
failure on the part of the Contractor to make good such damage or injury, the Engineer may, upon
three (3) days notice proceed to repair, rebuild or otherwise restore such property as may be
deemed necessary, and the cost thereof may be deducted from any moneys due or which may
become due to the Contractor under this contract.

19. DAMAGE TO UTILITIES:

Should the Contractor or his workmen in the execution of this Contract cause damage to any
underground construction, such as water, telephone, electric, and other conduit, such damage shall
be repaired or replaced by the Contractor at his own expense and under the direction of the
Engineer or such repairs to the damaged utility or utilities may be made by employees of the
respective utility company or companies whose underground structure was damaged by the
Contractor or his workman and such costs for these repairs shall be paid by the Contractor.

20. CONTRACTOR’S RESPONSIBILITY FOR WORK:

Until the final acceptance of all work as indicated in writing by the Engineer, it shall be under the
charge and care of the Contractor, and he shall take every precaution against the destruction, injury
or damage to the work or to any part thereof by the action of the elements or from any other cause
whatsoever. The Contractor shall rebuild, repair, restore, and make good, at his own expense, all
destruction of, injuries or damage to the work, or any portion thereof, occasioned by any of the
above causes before its final completion and acceptance as indicated in writing by the Engineer.

21. SUPERVISION BY ENGINEER:

The work is to be carried out under the supervision of the Engineer or his representative to his
entire satisfaction. The work and material shall be strictly of the best quality of the kinds specified
herein, and should any work or materials other than those specified as shown be introduced into
construction of the work, the Engineer, or his authorized agent, shall have full power to reject
them, and they shall be removed from the premises within three (3) days by the Contractor after
being notified to do so.

22. AUTHORITY OF ENGINEER:

The Engineer shall in all cases determine the quantity, quality, acceptability of the work and
materials which are to be paid for under this contract and shall decide all questions in relations to
said work and the performance thereof; and shall, in all cases, decide questions which may arise
relative to the fulfillment of the Contract to the obligations of the Contractor thereunder.
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23.  AUTHORITY AND DUTIES OF INSPECTORS:

Inspectors employed by the Owner shall be authorized to inspect all work done and materials
furnished. Such inspection may extend to all or part of the work to the preparation or manufacture
of the materials to be used. An Inspector will be stationed on the work to report to the Engineer as
to the progress of the work and the manner in which it is being performed; also to report whenever
it appears that the materials furnished and the work performed by the Contractor fails to fulfill the
requirements of the specifications and contract, and to call to the attention of the Contractor any
such failure or other default, but no inspection, nor any failure to inspect, any time or place,
however, shall relieve the Contractor from any obligation to perform all of the work strictly in
accordance with the requirements of the specifications. In case of any dispute arising between the
Contractor and the Inspector as to the materials furnished or the manner of performing the work,
the Inspector shall perform such other duties as are assigned to him. He shall not be authorized to
revoke, alter, enlarge, relax or release any requirements of these specifications, to approve or
accept any portion of the work, nor interfere with the management of the work by the Contractor.
Any instructions which the Inspector may give the Contractor shall in no way be construed as
binding by the Engineer or the Town of Elsmere in any way, nor release the Contractor from the
fulfillment of the terms of the contract.

24, INSPECTION OF MATERIALS AND WORK:

The Contractor shall furnish the Engineer with every reasonable facility for ascertaining whether
or not the work as performed is in accordance with the requirements and intent of the
specifications and contract. If the Engineer requests it, the Contractor, at any time before
acceptance of the work, shall remove and/or uncover such portions of the finished work as may be
directed. After examination, the Contractor shall restore said portions of the work to the standards
required by the specifications. Should the work thus exposed or examined prove acceptable, the
uncovering, removing, replacing the covering, and/or making good the parts removed shall be paid
for, but should the work exposed or examined prove unacceptable, either in whole or in part, the
uncovering, removing, replacing of the covering and/or making good of the parts removed, shall
be at the Contractor’s expense.

25. DEFECTIVE MATERIALS AND WORK:

All materials not conforming to the requirements of these specifications shall be considered
defective, and all such materials whether in place or not, shall be rejected and shall be removed
immediately from the work unless otherwise permitted. No material that has been rejected, the
effects of which have been corrected or removed, shall be used until approval has been given. All
work that has been rejected or condemned shall be remedied, or if necessary, removed and
replaced in an acceptable manner by the Contractor at his own expense.

26. FAILURE TO REMOVE AND RENEW DEFECTIVE MATERIALS AND WORK:

Should the Contractor fail or refuse to remove and renew any defective materials used or work
performed previously, or to make any necessary repairs in an acceptable manner, and in
accordance with the requirements of these specifications, within the time indicated in writing, the
Engineer shall have the authority to cause the unacceptable or defective materials of work to be
removed and renewed for such repair to be made at the Contractor’s expense. Any expense
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incurred by the Town of Elsmere in the making these removals, renewals, or repairs, which the
contractor has failed or refused to make, shall be paid out of the moneys due or which are to
become due to the Contractor, or may be charged against the “Contract Bond” deposited; and
continued failure or refusal on the part of the Contractor to make any or all necessary repairs,
removals, and renewals promptly, fully, and in an acceptable manner shall be sufficient cause for
the Town of Elsmere to declare the contract forfeited, in which case the Town of Elsmere, at its
option may perform the work, or may contract with any other individual, firm, or corporation to
perform the work. All expenses incurred hereby shall be charged against the defaulting contractor,
and the amount thereof deducted from any moneys due or to become due him and/or shall be
charged against the “Contract Bond” deposited. The performance of any work by the Town of
Elsmere and/or others specified shall not relieve the contractor in any way from his responsibilities
under this contract.

27. CLEANING UP:

The Contractor shall at his own expense, keep the sites of his operations clean during the
construction and remove all rubbish as it accumulates.

Upon failure of the Contractor to keep sites of his operation clean to the satisfaction of the
Engineer, the Town of Elsmere may upon twenty-four (24) hours notice to the Contractor, remove
any rubbish, materials, earth, etc., which the Engineer may deem necessary, charging the cost
thereof to the Contractor and may deduct the amount from any moneys that may be due him.

28. TEMPORARY SUSPENSION OF WORK:

The Engineer shall have the authority to suspend the work, wholly or in part, for such a period or
periods as he may deem necessary, due to unsuitable weather, or such other conditions considered
unfavorable for the suitable prosecution of the work or for such time as is necessarily due to the
failure on the part of the Contractor to carry out orders given or perform any or all provisions of the
contract. If it should become necessary to stop work for an indefinite period, the Contractor shall
store all materials in such a manner that they will not obstruct or impede the traveling public
unnecessarily, nor become damaged in any way, and he shall take every precaution to prevent
destruction, damage, or deterioration of the work performed, to provide suitable roof drainage, and
erect temporary cover where necessary. The Contractor shall not suspend the work without
authority. Neither the failure of the Engineer to notify the Contractor to suspend work on account
of bad weather, or other unfavorable conditions nor permission by the Engineer to continue work
during bad weather or other unfavorable conditions, shall be a cause for the acceptance of any
work which does not comply in every respect with the contract and specifications.

29. ANNULMENT OF CONTRACT:

If the Contractor fails to begin the work under the contract within the time specified, or fails to
perform the work with sufficient materials to insure the proper completion of said work, except in
cases for which an extension of time provided, or perform the work suitably, or neglect or refuse to
promptly remove materials, or again promptly perform such work as shall be rejected as defective
or unsuitable, or shall discontinue the prosecution of the work, of if the contractor becomes
insolvent or is declared bankrupt, or commits any act of bankruptcy or solvency, or any final
judgment to stand against him unsatisfied for a period of forty-eight (48) hours, or shall make an
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assignment for the benefit of creditors or shall fail to make prompt payment for all sub-contractors
and/or material, for material and/or labor supplied, or shall persistently disregard any State,
Federal, local, or municipal laws, ordinances, rules or regulations pertaining to the work, or shall
disregard the instructions of the engineer, or from any other cause whatsoever shall not carry on
the work in an acceptable manner, the Engineer may give notice in writing, mailed to the
Contractor and/or Surety of such delay, neglect, default, specifying same, and if the Contractor
within the period of three (3) days after such written notice is mailed, shall not proceed in
accordance with the same, then the Town of Elsmere shall upon written certification from the
Engineer of the fact of such delay, neglect, default and the Contractor’s failure to comply with
such notice, have full power and authority without prejudice to any of its other rights or remedies
and without violating the contract, to terminate the employment of said Contractor and to take
prosecution of the work out of the hands of said Contractor and to take possession of the premises
and to appropriate the use of any or all materials, appliances, and equipment on the premises and
may enter into an agreement for the completion of said contract according to the terms and
provisions thereof, or use such other methods as in its opinion, shall be deemed expedient and
necessary for the completion of said contract in accordance with the plans and specification, and
within such time as in the judgment of the Town of Elsmere, the public interests may require. In
the event of any of the aforesaid circumstances arising at any time or times, the Town of Elsmere
shall have the right to withhold, without the payment of interest, any sum or sums of money due or
to become due to the Contractor until the interest of the Town of Elsmere has been fully protected
to the satisfaction of the Engineer. All costs and expenses incurred by the Town of Elsmere
together with the cost of completing the work under the contract, including the cost of additional
material and administrative services, if any, shall be deducted from the moneys due or which may
become due said Contractor. In the case of expense so incurred by the Town of Elsmere being less
than the sum which would have been payable under the contract if it had been completed by said
Contractor, then the said Contractor shall be entitled to receive the difference; and in case such
expense shall exceed the sum which would have been payable under the contract, Contractor
and/or Surety shall be liable therefore, and shall pay the amount of the difference to the Town of
Elsmere within ten (10) days after the written notice is mailed to the Contractor and/or Surety. The
expense, loss, or damage, including the cost of additional managerial and administrative services,
if, any, incurred by the Town of Elsmere through the Contractor’s defaults shall be certified by the
Engineer, and such certification shall be conclusive and recognized and accepted as the correct
amount of the loss sustained by the Town of Elsmere and all parties concerned.

30. MEASUREMENT OF QUANTITIES:

Any work completed under the contract that requires measurement shall be measured by the
Engineer or his representative according to the United States Standards of Measures.

31. MATERIALS AND WORK NOT PAID FOR BY THE CONTRACTOR:

When written notice is given to the Engineer, before or within ten (10) days after the completion
and conditional acceptance of the entire work under the contract, that there is money due and
unpaid for any work or materials associated with this contract, the Contractor shall furnish the
Engineer with satisfactory evidence that said money has been fully paid or satisfactorily secured
by him. In case such evidence is not furnished as aforesaid, such amounts as may be necessary to
meet the claims of the persons or aforesaid may be retained from any moneys due the contractor
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under the contract until the liabilities aforesaid shall be fully discharged or such notices
withdrawn. The Town of Elsmere or the Engineer may also, with the written consent of the
Contractor, use any money retained, due on both labor and materials for work, for which claims
have been filed in the office of the Engineer.

32. NO ESTOPPEL OR WAIVER OF LEGAL RIGHTS:

The Town of Elsmere, or the Engineer, shall not be precluded or estopped by any measurement,
estimate or certifications made or given by them or by any agent or employee of the Town of
Elsmere, under any provision or provisions of the contract, at any time, either before or after the
completion and acceptance of the work and payment, therefore, pursuant to any measurement,
estimate or certificate from showing the true and correct amount and character of the work
performed and materials furnished by the Contractor or from showing at any time that any such
measurement, estimate, or certificate is untrue or incorrectly made in any particular, or that the
work or the materials, or any part thereof, do not conform in fact to specifications and contract, and
the Engineer shall have the right to reject the whole or any part of the aforesaid work or materials,
should the said measurement, estimate, or certificate or payment be found or be known to be
inconsistent with the terms of the contract, or otherwise improperly given. The Town of Elsmere
shall not be precluded and estopped, not withstanding any such measurement, estimate, or
certificate, and payment in accordance therewith from demanding and recovering from the
Contractor and his Surety such damages as it may sustain by reason of his failure to comply with
terms of the specifications and contract. Neither the acceptance by the Town of Elsmere, the
Engineer, or any agent or employee of the Town of Elsmere, nor any certificate by the Town of
Elsmere for payment of money, nor any payment for, nor acceptance or use of the whole or any
part of the work by the Town of Elsmere or the Engineer, nor any extension of time, nor any
possession taken by the Town of Elsmere or its employees, shall operate as a waiver of any portion
of the contract, or of any power herein reserved by the Town of Elsmere, or any right to damages
herein provided, nor shall any waiver of any breach of the contract be held to be a waiver of any
other or subsequent breach.

33. SUBCONTRACTORS:

The Contractor shall give his personal attention to the faithful performance of the work, shall keep
the same under his control, and shall not assign the contract by power of attorney or otherwise, nor
sublet the work or any part thereof without the previous written consent of the Engineer; he shall
state to the Engineer in writing the name of each subcontractor he intends employing, the portion
of work which he is to do or the materials which he is to furnish, his place of business and such
other information as the Engineer may require, in order to know whether or not subcontractors are
reputable and reliable and able to perform the work or to furnish the material as called for in the
specifications. No subcontractor shall be engaged upon any branch of the work, who is not
thoroughly practical and responsible, at the time of making this contract, to conduct business in the
particular branch of trade of which he is employed. The Contractor shall not, either legally or
equitably, assign any of the money payable under the contract, or his claims thereto, unless by and
with the consent of the Engineer. The Contractor shall not be released from any of his liabilities or
obligations under this contract should any subcontractor or subcontractors fail to perform in a
satisfactory manner the work undertaken by him or them. The Contractor agrees that he is fully
responsible to the Town of Elsmere for the acts or omissions of his subcontractor, and of persons
either directly or indirectly employed by them, as he is for the acts or omissions of persons directly
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or indirectly employed by him. Subcontracts, if any, shall be let promptly after the signing of the
contract. Subcontractors’ names must be included in the Proposal form.

Nothing constrained in the contract shall create any contractual relation between any subcontractor
and the Town of Elsmere.

The Contractor shall furnish the Town of Elsmere with a written list of all subcontractors, if any, to
be used in connection with this contract. The Town of Elsmere reserves the right to reject the use
of any subcontractors for any reason whatsoever.

34. CLAIMS TO BE MADE PROMPTLY:

Should the Contractor be in the opinion, at any time, that he is entitled to any additional
compensation whatsoever, (over and above the compensation stipulated in these contract
documents or for quantities and/or amounts over and above the quantities and/or amounts allowed
or approved by the Engineer) the damages, losses, costs, and/or expenses to have been sustained,
suffered, or incurred by him in connection with the project herein contemplated, he shall in each
instance within five (5) days after such alleged damages, losses, costs, and/or expenses shall be
sustained, suffered, or incurred, make a written claim therefore to the Engineer. On or before the
fifteenth (15™) day of the calendar month succeeding that in which such damages, losses, costs,
and/or expenses shall have been sustained, suffered, or incurred, the Contractor shall file with the
Engineer a written itemized statement of the detailed amounts of each such claim or damages,
losses, costs, and/or expenses, unless such claim for such additional compensation shall be held
and taken to be absolutely invalidated, and he shall not be entitled to any compensation on the
account of each such alleged damage, loss, cost, and/or expense. The provisions of this section
shall be held and taken to constitute a condition precedent to the right of the Contractor to recover;
they shall also apply to all claims by the Contractor in anywise relating to the complete project;
and even though the claims and/or work involved may be regarded as “outside the Contract”. It is
understood and agreed, however, that nothing in this section contained shall be held or taken to
enlarge in anyway the rights of the Contractor or the obligations of the Town of Elsmere under
these documents.

35. EXTRA WORK A PART OF THE CONTRACT:

No order for extra work nor the doing of any extra work, at any time or place shall in any manner
or to any extent relieve the Contractor, or the Surety of his bond, from any of their obligations
under the contract documents; all extra work orders being given and all extra work being done,
under, and in accordance with the contract, is to be considered a part of the same, subject to each
and every one of the terms and requirements of the contract documents, and fully covered by the
bond furnished by the Contractor.

36. SCOPE OF PAYMENT:

The Contractor shall receive and accept the compensation, as provided in the Bid or Proposal, in
full payment for furnishing all materials, labor, tools and equipment and for performing all work
contemplated and embraced under the contract, also for all loss or damages arising out of the
nature of the work, or from the action of the element or from any unforeseen difficulties or
obstructions, which may arise or be encountered during the prosecution of the work, until its final
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acceptance by the Town of Elsmere, and for risks of every description connected with the
prosecution of the work, until its final acceptance by the Town of Elsmere, and for all risks of
every description connected with the prosecution of the work, also for all expenses incurred by, or
in the consequence of the suspension or discontinuance of the prosecution of the work as herein
specified and for any actual or alleged infringement of patent, trade name, or copyright and for
completing the work and the whole thereof, in an acceptable manner according to the plans and
specifications. The payment of any current or final estimate, or of any retained percentage, shall in
no way prejudice, or affect the obligations of the Contractor, at his own cost and expense, to renew
or replace any defects and imperfections in the construction of the work or in the strength of the
quality of materials used in appurtenances, as well as all damages due or attributable to such
defects, which defects, imperfections, or damages shall be discovered on or before the final
inspection and acceptance of the work, and of which defect, imperfection, or damages, the
Engineer shall be the judge, and the said Contractor shall be liable to the Town of Elsmere for
failure so to do.

37. PARTIAL PAYMENTS:

The Engineer will make current estimates in writing, once each month, of the materials in place
complete and accepted, and the amount of work performed in accordance with the contract, during
the preceding month or period and the value thereof figured at the unit prices of the contract, and in
case of lump sum items, figured on the basis of the schedule to be agreed upon, as thereinafter
provided for.

From the total of the amounts so ascertained will be deducted an amount equivalent to ten (10%)
percent of the whole to be retained by the Town of Elsmere. Ten percent (10%) will be retained on
all Contractor’s invoices until the project has reached 50% completion. At that time the retainage
shall be reduced to five percent (5%).

38. CONDITIONAL ACCEPTANCE:

Whenever, in the opinion of the Engineer, the Contractor shall have completed the work in an
acceptable manner in accordance with the terms of the contract, the Engineer shall make an
inspection of the entire work, and upon inspection and acceptance, completion of all repairs or
renewals which may appear, in the judgment of the Engineer, at the time to be necessary, he shall
certify to the Owner in writing as to said completion and as to the value thereof. The aforesaid
certificate shall be held and taken to evidence the conditional acceptance of the entire work by the
Owner as of the date thereof. The Town of Elsmere shall continue to reserve and retain five
percent (5%) for a period of six (6) months from and after the date of such certificate and
conditional acceptance and the Town of Elsmere shall be authorized to apply the whole of any part
of the said five percent (5%) so retained to any and all cost of repairs and renewals of the work and
appurtenance which may become necessary, in the judgment of the Engineer, during such period
of six (6) months on account of any failure or defects in the work, if the Contractor shall fail to
make such repairs or renewals within three (3) days after receiving notice from the Town of
Elsmere to do so.
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39. FINAL ACCEPTANCE AND PAYMENT:

The Engineer shall make final inspection of the entire work and upon confirmation of all repairs
and renewals which may appear, in the judgment of the Engineer, at that time to be necessary, he
shall certify to the Owner in writing as to the final acceptance of the entire project. The Owner,
upon receipt and approval of said certificate, shall pay, or cause to be paid, all sums due under the
contract, except such sums which have already been paid and except such sum or sums as may
have been expended by the Owner under the provisions of the contract documents and less any
other deductions the Owners may be otherwise entitled to make.

The last mentioned certificate issued by the Engineer shall be deemed and accepted by all the
parties hereto as evidence of the final completion and acceptance of the entire project, and the
payment made by the Owner to the Contractor pursuant to the issuance of said certificate of final
completion and acceptance shall be deemed to be accepted by all of the parties hereto as the final
payment to be made by the Owner to the Contractor, all prior certificates or estimates upon which
payments may have been made being partial estimates and subject to correction in said final
payment;

40. LAST PAYMENT TO TERMINATE LIABILITY TO THE OWNER:

The acceptance by the Contractor of the final payment shall operate as and be a release to the
Owner and every agent thereof from all claims and liabilities to the Contractor for anything done
or furnished or relating to the work, or for any act or neglect of the Owner or any persons relating
to or affecting this work.

41. NO LIMITATION OF LIABILITY:

It is understood and agreed that any and all duties liabilities, and/or obligations imposed upon or
assumed by the Contractor and the surety, or either of them by or under the contract documents,
shall be taken and construed to be cumulative, and that the mention of any specific duty, liability,
or obligation to be imposed upon or assumed by the Contractor and/or Surety under the contract
documents shall not be taken or construed as a limitation or restriction upon any or all of the other
duties, liabilities and/or obligations imposed upon or assumed by the Contractor and/or Surety by
or under the contract documents.

42. REMEDIES CUMULATIVE:

All remedies provided in the contract documents shall be taken and construed to be cumulative;
that is, in addition to any and all other remedies provided therein and to any remedies in law of
equity which the Town of Elsmere would have in any case.

43. LEGAL ADDRESS:

The address given in the bid or proposals is hereby designated as the legal address of the
Contractor. Such address may be changed at any time by notice in writing delivered to the
Engineer. The delivering of such legal address or the depositing in any post office, in a post-paid,
registered wrapper direct to the above mentioned address of any notice, letter, other
communication to the Contractor, shall be deemed to be a legal and sufficient service thereof.
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44, CONTRACTOR’S EXPENSE:

All things required by the contract documents to be done, furnished, and/or installed shall be done,
furnished, and/or installed by the Contractor at his entire cost and expense, unless otherwise
provided therein.

45. ACCESS TO WORK:

The Engineer or his representative may at any time enter upon the work and the premises used by
the Contractor, and the Contractor shall provide proper and safe facilities by means of ladders or
otherwise to secure convenient access to all parts of the work, and all other facilities necessary for
inspection, as may be required by the Engineer.

46. GUARANTEE:

The Contractor hereby guarantees all work performed under this contract for a period of eighteen
(18) months from the date of the “Final Acceptance and Payment” thereof by the Town of Elsmere
as follows:

A. Against all faulty or imperfect materials and against all imperfect, careless, and/or
unskilled workmanship.

B. That the work performed under this contract, including all mechanical and electrical
equipment and appurtenances, and each and every part thereof, shall operate (with proper
care and maintenance) in a satisfactory and efficient manner and in accordance with the
requirements of these contract documents.

The Contractor agrees to replace with proper workmanship and materials, and to re-execute,
correct, or repair, without cost to the Town of Elsmere, any work which may be found to be
improper or imperfect and/or which does not operate in a satisfactory manner or fails to perform as
specified.

The guarantee obligations assumed by the Contractor under these contract documents shall not be
held or taken to be in any way impaired because of the specifications, indication or approval by or
on behalf of the Town of Elsmere or any articles, materials, means, combinations, or things used or
to be used in the construction, performance, completion of the work or any part thereof.

No use or acceptance by the Town of Elsmere of the work or any part thereof nor any failure to use
the same, nor any repairs, adjustments, replacements, or corrections made by the Town of Elsmere
due to the Contractor’s failure to comply with any of his obligations assumed under these contract
documents, shall impair, in any way, the guarantee obligations of the Contractor under these
documents.
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47. STATUTES REGULATING PUBLIC WORK:

As required by law regulating contracts for public work, the Contractor agrees:

@) To accept, insofar as the work covered by this contract is concerned, the provisions of the
Workmen’s Compensation Act of 1915, and any supplements or amendments thereto,
which may hereafter be passed, and that the said Contractor will insure his liability
thereunder, or file with the State of Delaware, or the municipal corporation or board with
whom the contract is made, a certificate of exemption from insurance from the Bureau of
Workmen’s Compensation of the Department of Labor and Industry, in accordance with
provisions of the State of Delaware, and all other provisions of the Workmen’s
Compensation Law now in force. Proof that the said Contractor shall have accepted the
Workmen’s Compensation Act of 1915, its supplements and amendments and shall have
insured his liability thereunder, or shall have issued him a certificate of exemption for
insurance from the Bureau of Workmen’s Compensation of the Department of Labor and
Industry shall be produced to the owner before the execution of any contract for the work
therein designated.

(b) To accept and abide by the provisions of the State of Delaware, referring to racial
discrimination, and;

(© To abide by the provisions of all other laws, State and Federal, regulating public work, the
furnishing of materials and contractors for the performance thereof now in force or which
may hereafter be passed.

48. DRUG AND ALCOHOL POLICY

Any contractor working for the Town of Elsmere who uses Commercial Drivers License (CDL)
drivers to perform work for the Town of Elsmere shall provide to the Town of Elsmere, prior to
doing any work, a notarized affidavit certifying that the contractor’s employees covered by the
DOT CDL regulations are participating in a valid Drug and Alcohol Testing Program, and shall
submit to the Town of Elsmere a copy of the contractor’s most recent DOT reporting form setting
forth test results.

49, CONFLICT WITH FEDERAL STATUTES OR REGULATIONS:

If any provision of this chapter conflicts or is inconsistent with any statute, rule or regulation of the
Federal Government applicable to a project of activity the cost of which is to be paid or reimbursed
in whole or in part, by the Federal Government, and due to such conflict or inconsistency the
availability of Federal funds may be jeopardized, such provision shall not apply to such project or
activity.
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SPECIFICATIONS

A. GENERAL:
1. Location:

This project is designated as “2024 STREET IMPROVEMENT PROGRAM.” The work
in the base bid is located on Dumont Rd, Gamble Ave, S. Grant Ave, and K St in the
Town of Elsmere, Delaware.

2. Scope of Work:
The work under this contract includes removing and replacing concrete curb and

sidewalk, milling and overlaying existing asphalt pavement, patching pavement, and
restoring driveways and grassed areas.

3. Plans
See Schedule of Drawings

4. Standard Specifications:
Unless otherwise specified, DelDOT Standard Specifications, January 2024, with any and
all Supplemental Specifications and addenda shall apply, and are hereby made part of this
contract with the same effect as if attached or set forth at length herein.
DelDOT Standard Details Drawings shall govern the details required for construction of
curbs, gutters, sidewalks, etc. unless otherwise required in the Specifications or detail

drawings, except where such drawings are provided in the contract documents.

In case of a discrepancy between the specifications, plans, general provisions, or standard
specifications, the following order of precedence shall prevail:

First Priority - Special Provisions and Technical Specifications
Second Priority - Plans

Third Priority -  General Provisions

Fourth Priority - Standard Specifications and Details

B. SPECIAL PROVISIONS:

1. Bidders shall visit and carefully examine the site, noting all existing conditions and
difficulties before execution of work.
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All material removed from the construction areas in conjunction with construction
requirements shall be salvaged and retained by the Contractor or disposed of legally off-
site.

In addition to the work described in these specifications the Contractor shall perform any
and all other minor miscellaneous improvements indicated on the plans.

The Town makes no guarantee of the exact locations or conditions which will be found to
exist. Notwithstanding any other provisions of this contract, the Contractor shall not
proceed with his work until he shall have conferred with the utility companies and the
municipal authorities in an effort to secure exact locations. The contractor shall not begin
any construction around or immediately adjacent to utilities without notifying their owner
at least 48 hours in advance. (Miss Utility 1-800-282-8555).

Any damage to utilities services must be repaired at the Contractor's expense. Such
damage shall be reported and repaired immediately.

The following utilities have facilities involved in the construction of this project:

Delmarva (gas and electric)

Department of Public Works, New Castle County
(sanitary and storm sewer)

Water Department, Artesian Water (water)

Verizon (telephone)

Comcast Cablevision (cable television)

MCI Worldcom (communications)

The Contractor and/or his sub-contractor shall verify all measurements. No extra charge
or compensation will be allowed because of differences between actual measurements
and dimensions. Any differences found shall be submitted for decision before
proceeding with the work.

The contractor shall be responsible for keeping the project site neat, clean and orderly at
all times. Any unsightly and/or unsanitary conditions shall be corrected as soon as it is
practical. If the Contractor allows any such conditions to continue after it has been called
to his attention, the Town shall have the right to remedy same at the Contractor's expense.

The Contractor shall protect all adjoining and nearby buildings, equipment, all utilities,
structures, fences, trees and shrubbery, etc., from damage due to excavation, demolition
and construction during the entire construction period. Any damage caused directly or

indirectly will be repaired at the Contractor's expense.

The Contractor shall guarantee all materials and workmanship against original defects, or
against injury from proper and usual wear when used for the purpose intended, for 18
months after completion of the work and its acceptance. The starting date for the
guarantee period for each and every item is the date of the final inspection by the
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10.

11.

12.

13.

14.

Engineer and the Town; except that the guarantee period for any item of work not fully
completed and accepted for use at the date of final inspection shall not start until such
date as the Engineer certifies that the item is fully complete and satisfactory. Defects
appearing during the period of guarantee shall be made good by the Contractor at his
expense upon the demand of the Town.

The work included in these specifications shall be performed in compliance with all
applicable codes, laws and ordinances by the Town of Elsmere, State of Delaware, U.S.
Government or any other jurisdictional agency. The material, equipment and
workmanship required by such regulations shall be provided by the Contractor whether or
not specifically noted herein or shown on the plans.

All work done under this contract shall conform to the Regulations of the Occupational
Safety And Health Act of 1970 and its provisions and amendments.

Any work that may reasonably be inferred from the specifications or drawings as being
required to produce the intended result shall be supplied whether or not is it specifically
called for. Work, materials or equipment described in words, which so applied, have a
well-known technical or trade meaning shall be deemed to refer to such recognized
standards.

The Contractor shall minimize erosion of the disturbed construction areas and shall
prevent sediment from entering watercourses. The Contractor shall comply with all
applicable Federal, State and Local regulations pertaining to sediment and erosion
control.

Temporary Toilet Facilities:

The contractor shall provide and maintain an adequate number of toilets with proper
enclosures. Toilet facilities shall be an approved prefabricated chemical type.

Use of Premises:

Equipment and materials shall be confined to the area of work. Materials shall be stored
in neat piles, and in case of theft, material that disappears shall be replaced at the
contractor's expense.
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Town of Elsmere
2024 Street Improvements

Item 1
Type “C” Bituminous Concrete Pavement

1. Description

This item shall consist of placing Type “C” bituminous concrete pavement on a prepared
surface in accordance with these specifications and within reasonably close conformity to
the lines, grades, width, and depth shown on the drawings and as specified. This item
shall also include all butt joints where and as directed by the Engineer.

This item shall include, but not be limited to the following:

a. Supplying and installing Type “C” surface course for proposed pavements, for
leveling courses, and for pavement overlays.
b. Tack coats.

"DelDOT Specifications” Section 401: Bituminous Pavement shall apply to this section.

2. Materials

a. Type C Bituminous Concrete Pavement shall conform to "DelDOT
Specifications” Section 401 and shall be obtained from a DelDOT approved plant.

b. Tack Coat shall be CSS-1-h asphalt (diluted with 50% water) conforming to
AASHTO M 208.

3. Construction Methods

a. Construction methods, including bituminous concrete plant and equipment
requirements, bituminous concrete pavers, vehicles, and rollers shall conform to
"DelDOT Specifications” Section 401.

b. Existing Pavement Surfaces: Remove loose and foreign material from existing
pavement surfaces immediately before application of paving. Remove all
vegetative material growing in pavement and clean along curbs.

C. Apply tack coat to cleaned surfaces of all pavements to be overlayed, newly

constructed base courses, edges of pavement, and to contact surfaces of pavement
cold joints, curbs, gutters, manholes, catch basins, and other structures.
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Town of Elsmere
2024 Street Improvements

4, Method of Measurement

Type “C” Bituminous Concrete Pavement shall be measured by the actual number of tons
of bituminous concrete type “C” placed, complete, in place, and accepted, as indicated by
certified weight slips signifying the weight of each load of material delivered.

5. Basis of Payment

Type “C” Bituminous Concrete Pavement, measured as provided above, will be paid for
at the contract unit price per ton bid for Type “C” Bituminous Concrete Pavement, which
price and payment shall constitute full compensation for all tasks, labor, equipment, tools,
and incidentals necessary to complete the item.
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Town of Elsmere
2024 Street Improvements

Item 2
Pavement Milling

1. Description

This item shall consist of milling or planing existing bituminous concrete pavement. This
item shall include, but not be limited to the following:

a. Milling existing bituminous pavement to a depth of 1.5 inches.
b. Milling of butt joints
C. Disposing of milled material

“DelDOT Specifications” Section 760: Pavement Milling and Rumble Strips shall apply
to this section.

2. Construction Methods

a. Construction methods and equipment for milling shall conform to “DelDOT
Specifications” Section 760.

b. Milled materials shall be disposed of in accordance with “DelDOT
Specifications” Section 106.08.

3. Method of Measurement

Pavement Milling shall be measured as the actual number of square yard inches of
milling completed and accepted, as measured in the field by the Engineer. No separate
measurement or payment will be made for milling deeper than 1.5 inches.

4. Basis of Payment

Pavement Milling, measured as provided above, will be paid for at the contract unit price
per square yard inche bid for this item, which price and payment shall constitute full
compensation for furnishing all items listed and shall include all labor, equipment, tools,
and incidentals necessary to complete the item.
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Town of Elsmere
2024 Street Improvements

Item 3
Pavement Patching

1. Description

After milling the road surface, the contractor will be responsible for supplying a fully
loaded tri-axle dump truck, and proof rolling the milled surface in the presence of the
Engineer. Any areas exhibiting instability under proof rolling will be marked out, and the
contractor will be responsible for either Pavement Patching — Four Inch Depth, or
Pavement Patching — Full Depth, as directed by the Engineer. If, after excavation of the
patch area, the subgrade does not appear suitable, the Engineer may direct the contractor
to perform Undercut Excavation, which will be paid under Item 7.

a. Pavement Patching — Four Inch Depth
This item shall consist of the sawcutting and removal (by excavation or by
milling) of the road section marked in the field or described herein to be patched,
the preparation of the subgrade, and placement of 4” Type “B” bituminous
concrete in two 2” compacted lifts, as shown on the detail drawings. Patch will
be placed flush with the milled surface, and payment for wearing course will be
made under Item 1.

b. Pavement Patching — Full Depth
This item shall consist of the sawcutting and removal (by excavation or by
milling) of existing pavements, base course, and soil, installation of 8” Graded
Aggregate Base Course Type B, and 4" Type “B” bituminous concrete as shown
on the detail drawings. Patch will be placed flush with the milled surface, and
payment for wearing course will be made under Item 1. Patching for curb
replacement will be done in accordance with the requirements of this
specification, but that work is incidental to the curb replacement

“DelDOT Specifications” Section 401: Bituminous Pavement and Section 402:
Bituminous Pavement Materials, Patching shall apply to this item.

2. Materials

a. Bituminous Concrete Pavement shall conform to "DelDOT Specifications"
Section 401 and shall be obtained from a DelDOT approved plant.

b. Graded Aggregate Base Course Type B (GABC) shall conform to “DelDOT
Specifications” Section 1005

3. Construction Methods

a. Pavement shall be patched in accordance with the detail drawings and “DelDOT
Specifications” Section 401.
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b. Subgrades shall be compacted and firm prior to placing pavement patches.

4, Method of Measurement

a. Pavement Patching — Four Inch Depth will be measured by the actual number of
square yards of pavement patching installed to the required depth, in place and
accepted. No additional measurement will be made for patching done outside the
limits marked in the field by the Engineer.

b. Pavement Patching — Full Depth will be measured by the actual number of square
yards of pavement patching installed to the required depth, in place and accepted.
No additional measurement will be made for patching done outside the limits
marked in the field by the Engineer.

5. Basis of Payment

a. Pavement Patching — Four Inch Depth, measured as provided above, will be paid
for at the contract unit price per square yard bid for this item, which price and
payment shall constitute full compensation for sawcutting, removal and disposal
of excavated material, preparation of subgrade, furnishing and placing 4” of
bituminous concrete, and all tasks, labor, equipment, tools, and incidentals
necessary to complete the item.

b. Pavement Patching — Full Depth, measured as provided above, will be paid for at
the contract unit price per square yard bid for this item, which price and payment
shall constitute full compensation for sawcutting, removal and disposal of
excavated material, preparation of subgrade, furnishing, placing and compacting
8” of GABC, and 4” of bituminous concrete base course, and all tasks, labor,
equipment, tools, and incidentals necessary to complete the item.
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Town of Elsmere
2024 Street Improvements

Item 4
Portland Cement Concrete Curb

1. Description

a. Portland Cement Concrete Curb — Type 1. This item shall consist of removing
existing curb, sawcutting and removing asphalt as required for form installation,
installing new Type 1 curb in accordance with these specifications, and restoring
any asphalt removed, per the requirements Item 3b.

b. Portland Cement Concrete Curb — Type 3. This item shall consist of removing
existing curb, sawcutting and removing asphalt as required for form installation,
installing new Type 3 curb in accordance with these specifications, and restoring
any asphalt removed, per the requirements Item 3b.

“DelDOT Specifications” Section 401: Bituminous Pavement, Section 402: Bituminous
Pavement Materials, Patching, and Section 701: P.C.C. Curb, Integral P.C.C. Curb,
Monolithic Median, and Curb Openings shall apply to this item. Integral Curb and Gutter
shall conform to the “DelDOT Standard Details” and the detail drawings included in this
contract. Curb reveal shall match the reveal of the adjacent curb.

2. Materials

Concrete shall conform to Section 1022 of “DelDOT Specifications” for Class B
concrete.

3. Construction Methods

Constructions methods for curb construction shall conform to the requirements of Section
701 of the “DelDOT Specifications.”

4. Method of Measurement

a. Portland Cement Concrete Curb — Type 1 to be paid for under this section shall be
measured by the number of linear feet of curb installed, measured along the face
of the curb, constructed in accordance with these specifications, measured in
place, completed and accepted. No adjustments will be made where the curb is
depressed for entrances or pedestrian access, and no separate measurement of
asphalt patching associated with curb replacement will be made. Patching of any
asphalt disturbed by curb replacement is incidental to this item..

b. Integral Portland Cement Concrete Curb and Gutter — Type 3 to be paid for under
this section shall be measured by the number of linear feet of curb installed,
measured along the face of the curb, constructed in accordance with these
specifications, measured in place, completed and accepted. No adjustments will
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be made where the curb is depressed for entrances or pedestrian access, and no
separate measurement of asphalt patching associated with curb replacement will
be made. Patching of any asphalt disturbed by curb replacement is incidental to

this item.
5. Basis of Payment
a. Portland Cement Concrete Curb — Type 1. Portland Cement Concrete Curb —

Type 1, measured as provided above, shall be paid for at the contract unit price
per linear foot bid for each type of curb installed, in place, and accepted, which
price and payment shall constitute full compensation for all excavation, saw-
cutting, preparing the subgrade, furnishing and placing of subbase material,
backfilling, tamping, joints, placing forms and concrete, disposing of surplus
material, any required asphalt patching, and all labor, equipment, tools, and
incidentals necessary to complete the work.

b. Integral Portland Cement Concrete Curb and Gutter — Type 3. Portland Cement
Concrete Curb — Type 1, measured as provided above, shall be paid for at the
contract unit price per linear foot bid for each type of curb installed, in place, and
accepted, which price and payment shall constitute full compensation for all
excavation, saw-cutting, preparing the subgrade, furnishing and placing of
subbase material, backfilling, tamping, joints, placing forms and concrete,
disposing of surplus material, any required asphalt patching, and all labor,
equipment, tools, and incidentals necessary to complete the work.
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Item 5
Portland Cement Concrete Sidewalk

1. Description

This item shall consist of saw-cutting and removing the existing sidewalk, and
constructing a Portland cement concrete sidewalk on a prepared foundation in accordance
with these specifications.

“DelDOT Specifications” Section 705: Portland Cement Concrete Sidewalk shall apply
to this item.

2. Materials

Concrete shall conform to Section 1022 of “DelDOT Specifications” for Class B
concrete.

3. Construction Methods

a. Constructions methods for sidewalks shall conform to the requirements of
“DelDOT Specifications” Section 705.

4. Method of Measurement

a. Portland Cement Concrete Sidewalks to be paid for under this section shall be
measured by the number of square feet of sidewalk, measured upon the surface of
the concrete sidewalk, constructed in accordance with these specifications and as
shown on the plans, complete, in place and accepted.

5. Basis of Payment

a. The number of square feet of Portland Cement Concrete Sidewalk, measured as
provided above, shall be paid for at the contract unit price per square foot bid for
Portland Cement Concrete Sidewalk, which price and payment shall constitute
full compensation for removal of existing sidewalk, all excavation, saw-cutting,
preparing the subgrade, furnishing and placing of subbase material, backfilling,
tamping, joints, form and concrete installation finished and removal, the disposal
of surplus material, and all labor, equipment, tools, and incidentals necessary to
complete the work.
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Item 6
Concrete and Asphalt Driveway Aprons

1. Description

a.

Concrete Driveway Apron — This item shall consist of saw-cutting and removing
the existing concrete driveway aprons adjacent to the curb or sidewalk, and
constructing Portland cement Concrete Driveway Aprons on a prepared
foundation in accordance with these specifications. Driveway aprons shall be
constructed in accordance with the detail drawings.

Asphalt Driveway Apron — This item shall consist of saw-cutting and removing
the existing asphalt driveway aprons adjacent to the curb or sidewalk, and
constructing Asphalt Driveway Aprons on a prepared foundation in accordance
with these specifications. Driveway aprons shall be constructed in accordance
with the detail drawings.

“DelDOT Specifications™ Section 401: Bituminous Pavement, and Section 705: Portland
Cement Concrete Sidewalk shall apply to this item.

2. Materials

Concrete Driveway Apron - Concrete shall conform to Section 1022 of “DelDOT
Specifications” for Class B concrete.

Asphalt Driveway Apron - Asphalt shall conform to the requirements of
“DelDOT Specifications” Section 401 for Type “C” asphalt.

Graded aggregate and Delaware No. 57 stone shall conform to the requirements
of “DelDOT Specifications” Section 302.

3. Construction Methods

a. Constructions methods shall conform to the requirements of “DelDOT
Specifications” Sections 401 and 705.
b. Asphalt driveway sections shall be 2-inches of Type “C” asphalt on 6-inches of
Graded Aggregate Base Course.
C. Concrete driveway aprons shall be as shown on the Drawings.
4. Method of Measurement
a. Concrete Driveway Apron — This item shall be measured by the number of square

feet of Concrete Driveway Aprons installed, measured upon the surface of the
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aprons, constructed in accordance with these specifications, complete, in place,
and accepted.

Asphalt Driveway Apron — This item shall be measured by the number of square
feet of Asphalt Driveway Aprons installed, measured upon the surface of the
aprons, constructed in accordance with these specifications, complete, in place,
and accepted.

5. Basis of Payment

a.

Concrete Driveway Apron — This item shall be paid for at the contract unit price
per square foot bid for the item, which price and payment shall constitute full
compensation for removal of existing concrete driveway aprons, all excavation,
saw-cutting, preparing the subgrade, furnishing and placing of subbase material,
backfilling, tamping, joints, installation and finishing of forms and concrete, the
disposal of surplus material, and all labor, equipment, tools, and incidentals
necessary to complete the work.

Asphalt Driveway Apron — This item shall be paid for at the contract unit price
per square foot bid for the item, which price and payment shall constitute full
compensation for removal of existing asphalt driveway aprons, all excavation,
saw-cutting, preparing the subgrade, furnishing and placing of subbase material,
backfilling, placing and compacting asphalt, tamping, joints, the disposal of
surplus material, and all labor, equipment, tools, and incidentals necessary to
complete the work.
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Item 7
Undercut Excavation
(Contingency Item)

1. Description

This item shall consist of the undercutting to a depth of 8”, removal, and disposal off-site
of material below any subgrade determined by the Engineer to be unsuitable for the
designated use, and for furnishing and placing geotextile fabric and graded aggregate
backfill.

This item shall include, but is not limited to, the following:

a.
b.
C.

Undercutting to a depth of 8”, removing, and disposing of unsuitable material.
Placing geotextile fabric.

Backfilling undercut portions with graded aggregate base course and compacting
to firm and unyielding conditions.

"DelDOT Specifications” Section 202: Excavation and Embankment and Section 301.:
Graded Aggregate Base Course shall apply to this item, except as modified herein.

2. Materials

Undercut areas shall be backfilled with Graded Aggregate Base Course type “B”
meeting the grading requirements of "DelDOT Specifications™ Section 1005.
Geotextile shall be UV-stabilized woven polypropylene inert to biological
degradation and resistant to naturally encountered chemicals, alkalis, and acids.
Geotextile fabric shall have a minimum grab tensile strength of 315 pounds in
accordance with ASTM 4632, and shall have a minimum CBR Puncture Strength
of 900 pounds in accordance with ASTM 6241. Geotextile shall be Mirafi 600X,
or approved equal. The contractor shall submit manufacturer’s information of the
geotextile to the Engineer for approval prior to use.

3. Construction Methods

a. Undercutting of unsuitable material shall be performed in accordance with
“DelDOT Specifications” Section 202, including all performance requirements.

b. Graded Aggregate shall be placed and compacted in accordance with “DelDOT
Specifications” Section 301.

C. Geotextile fabric shall be installed in accordance with the manufacturer’s written
instructions.

4. Method of Measurement
a. Undercut excavation to be paid for under this section shall be measured by the
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Town of Elsmere
2024 Street Improvements

number of square yards of 8 deep undercut, measured at the road surface,
complete, in place, and accepted.

5. Basis of Payment

a. Undercut Excavation, measured as provided above, shall be paid for at the
contract unit price per square yard bid for this item, which price and payment
shall constitute full compensation for all undercut excavation, disposing of
unsuitable materials, supplying and placing geotextile fabric and stone base,
backfill, and compaction, including all tasks, materials, equipment, tools, labor
and incidentals necessary to complete the work.

If the Contractor is not directed to provide Undercut Excavation, no payment shall
be made for this item.
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Town of Elsmere
2024 Street Improvements

Item 8
Topsoil, Seeding, and Mulch

1. Description

This item shall consist of restoring grass surfaces disturbed during installation of curb,
sidewalk, driveway aprons, and curb ramps. This item shall include, but not be limited
to, rough and finished grading; furnishing from off-site and placing 6 of topsoil;
furnishing and placing lime, fertilizer, and seed; and furnishing and placing mulch over
all seeded areas.

“DelDOT Specifications” Section 908 Soil Stabilization Practices shall apply to this item.

2. Materials

a. Topsoil shall conform to “DelDOT Specifications” Section 908.02.A

b. Seed mixtures, soil supplements, and fertilizer shall conform to "DelDOT
Specifications"” Section 908.02.C for Permanent Grass Seeding — Subdivisions.

C. Mulch shall conform to “DelDOT Specifications” Section 908.02.D.

3. Construction Methods

a. Topsoil shall be placed in accordance with "DelDOT Specifications” Section 908.
Topsoil shall be spread to an uncompacted depth of six inches after or concurrent
with final grading activities. All newly placed topsoil areas shall receive
vegetative treatment within one day following topsoil placement.

b. Seedbed preparation and seeding shall be in accordance with “DelDOT
Specifications Section 908.
C. Mulching shall be installed in accordance to “DelDOT Specifications” Section
908.
4. Method of Measurement

No measurement will be made for Topsoil, Seeding, and Mulch. This is a lump sum item.

5. Basis of Payment

Topsoil, Seeding, and Mulch will be paid at the Lump Sum price bid for this item, which
price and payment shall be full compensation for all materials, labor and incidentals
required to complete the work.
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Town of Elsmere
2024 Street Improvements

Item 9
Control and Maintenance of Traffic

1. Description

This item shall consist of the controlling and routing of traffic from the construction area,
and the maintenance of ingress and egress to and from the properties abutting the
construction site.

2. Construction Methods
a. Traffic shall be maintained as required by the Delaware Department of
Transportation manual entitled “Delaware Manual on Uniform Traffic Control
Devices (MUTCD).”
b. Traffic control devices shall be set up prior to the start of construction operations,

and shall be properly maintained as long as conditions demand. They shall
remain in place only as long as they are needed and shall be immediately removed
thereafter. Where operations are performed in stages, there shall be in place only
those devices that apply to the conditions present during the stage in progress.
Signs such as "Flagger Ahead" shall be covered or set aside out of the view of
traffic at times when they do not apply.

C. Signs shall be kept in proper position, clean and legible at all times. Signs that do
not apply to existing conditions shall be removed. Damaged, defaced, or dirty
signs shall be cleaned, repaired, or replaced.

d. Barricades and sign supports shall be neatly constructed and shall not appear
makeshift or hastily thrown together. They shall be repaired and cleaned or
repainted as needed to keep up their appearance.

e. Oil burning torches and lanterns shall not be permitted. Special care shall be
taken so weeds, shrubbery, construction materials or equipment, spoil, and snow
are not allowed to obscure any sign, light, or barricade.

f. All control signs and permanent signs shall meet the requirements of the "Manual
on Uniform Traffic Control Devices" for reflectorized signs.

g. The Contractor shall provide proper signing and protection before the beginning

of construction activity each day and patrol the work area as frequently as needed
during the day and at cessation of work for the day to see that channelization is
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Town of Elsmere
2024 Street Improvement Program

appropriate for the current conditions and that non-applicable signs are covered.

h. At construction areas where an open trench exists and/or where traffic detours
will be in place during night hours, barricades or temporary railings shall be
provided at no less than five feet from the edge of the excavation.

i Maintain at least one lane of traffic flow during the duration of the project.
Maintain emergency access from public streets to all adjacent properties at all
times during construction. Access to and from private driveways shall not be
impeded for a period exceeding two (2) consecutive calendar days unless
otherwise approved by the Engineer. Notify each property owner or responsible
person of the nature of access restrictions and probable duration of the restriction
at least 48 hours prior to restricting normal access from public streets to adjacent
properties.

3. Method of Measurement and Basis of Payment

This item shall not be measured and will not be paid under this contract. The price for
Control and Maintenance of Traffic shall be incidental to the prices and payment of other
work of the project.
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Town of Elsmere
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Item 10
Saw Cutting

1. Description

This item shall consist of mechanically saw cutting patch edges or tie-in joints into
existing pavement, as shown on the Plans and described herein.

"DelDOT Specifications” Section 762: Saw Cutting and Butt Joints shall apply to this
section.

2. Construction Methods

Construction methods shall be in accordance with "DelDOT Specifications™ Section 762.

3. Method of Measurement and Basis of Payment

No separate measurement or payment will be made of sawcutting. The price for
sawcutting shall be included in those bid items for which sawecutting is incidental.
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V. WORK SCHEDULE AND COMPLETION DATES

Bids will be opened at 12:00 PM E.D.S.T. on August 16, 2024. If the selected
responsible bid is found acceptable by the Town, the Town Council will award the bid at
a meeting on August 22, 2024. The contract bonds, proof of insurance, and execution of
the contract shall be provided within ten (10) calendar days following the award.

The work under this Contract, “Town of Elsmere, 2024 Street Improvement Program,”
may commence as soon as seven (7) calendar days following execution of the contract,
but in no case, later than sixty (60) calendar days following the execution of the contract.

The work under this contract shall be completed within sixty (60) calendar days
following the date of commencement.

The Contractor shall notify the Town of Elsmere in writing of the proposed date of
commencement at least five (5) calendar days in advance of the start of work. The Town
shall confirm in writing to the Contractor that the proposed start date is acceptable. The
written response letter shall be considered the official “Notice to Proceed.” The date of
commencement, as provided in the written notification from the Contractor, shall be the
“Starting Day” of the work, and all time calculations will be based on this “Starting
Day.”

P:\Land Projects\25200 Town of Elsmere\0.14 2024 Street Program\Contract\5 Work Schedules.rtf
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VI. LIQUIDATED DAMAGES

For failure of the Contractor to complete the work on or before the completion date as
stated in Section V of these Contract Documents or before an "Adjusted Completion
Date" resulting from granted extensions of time, the Contractor and his Sureties agree
that the Town shall deduct from payment due the Contractor the sum of Five Hundred
Dollars ($500.00) as fixed, agreed and liquidated damages for each calendar day of such
delay until the work is completed or accepted as herein before set forth. Liquidated
damages shall not be construed in any sense as a penalty.

If written notice of the acceptance of the Contractor’s proposal is mailed, faxed or
delivered to the Contractor within forty-five (45) days after the date and time of opening
of the Proposals, the Contractor shall within ten (10) days after the date of such mailing,
faxing, or delivery of such notice, execute and deliver an executed contract.

The "Starting Day" of the work for the project shall be as stated in Section V of these
Contract Documents.

P:\Land Projects\25200 Town of Elsmere\0.14 2024 Street Program\Contract\6 Liquidated Damages.rtf
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VIIl. SUBCONTRACTORS LIST
PROJECT:  Town of Elsmere, 2024 Street Improvement Program

GENERAL CONTRACTOR:

List Subcontractors and others proposed to be employed on the above Project as required by the

Contract Documents.
(To be filled out by the Contractor and returned to the Engineer.)

Work Firm Address Phone # Representative

(Continue List on back if necessary)
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PROPOSAL AND SCHEDULE OF PRICES - PAGE 1 OF 7

***THE FOLLOWING PAGES, “PROPOSAL AND SCHEDULE OF PRICES” AND
“BID SECURITY” REQUIREMENTS MUST BE FILLED OUT AND RETURNED, IN
TRIPLICATE, TO CONSTITUTE SUBMITTING A BID.

PROJECT NAME: TOWN OF ELSMERE
2024 STREET IMPROVEMENT PROGRAM

Bid Opening: Date: August 16, 2024
Time: 12:00 PM

Location: Elsmere Town Building
11 Poplar Avenue
Elsmere, DE 19805

Location of Proposed Work: Gamble Avenue, K. Street, Dumont Road, and S. Grant Avenue
within the Town of Elsmere, New Castle County, Delaware

Contract Time: 60 Calendar Days

Liquidated Damages $ 500.00 per Calendar Day

Bid Security: REQUIRED
Performance & Payment Bond: REQUIRED
Retainage: REQUIRED
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PROPOSAL AND SCHEDULE OF PRICES - PAGE 2 OF 7

The undersigned bidder has carefully examined the site of the proposed work, Standard
Specifications, General and Special Provisions, Drawings, and Addenda, if any, forming a part of
this contract designated as TOWN OF ELSMERE - 2024 STREET IMPROVEMENT
PROGRAM. Upon notice of award by the Town, the Bidder agrees to execute a contract within
ten (10) calendar days which shall incorporate said plans and specifications, and further, upon
notice to proceed shall, at his own cost and expense, furnish the materials, supplies, machinery,
equipment, tools, labor, supervision, insurance, any other accessories and services needed to
complete said work either with his own organization or subcontractors. The work shall be
completed to the satisfaction of the Town of Elsmere in accordance with the plans, specifications
and terms of the contract for the Unit Prices price listed below.

Addendum Number(s) have been considered.
***NOTE - It is the contractor’s responsibility to check if any Addendum(s) have been
issued and include them in his bid price(s).

For Individuals and Partnerships:

Signature ATTEST: (seal)
Company Name: Signature:
Address: Name:

Title:

For Corporations:

Signature of Officer & Title (seal) ATTEST: (seal)
Corporation: Signature:
Address: Name:

Title:
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PROPOSAL AND SCHEDULE OF PRICES - PAGE 3 OF 7

TO BE EXECUTED ONLY IN THE EVENT THE ABOVE PROPOSAL IS ACCEPTED

TOWN OF ELSMERE

Accepted on:

(date)

By:
(signature)

(title)
ATTEST:
(Witness)
(Title)
SEAL
(date)

PF-3



PROPOSAL AND SCHEDULE OF PRICES - PAGE 4 OF 7

BASE BID
ITEM PROPOSAL | ITEM DESCRIPTION AND UNIT UNIT PRICE EXTENDED
NO. QUANTITY | PRICE (WRITTEN IN WORDS) (DOLLARS) AMOUNT
1 450 TONS BITUMINOUS CONCRETE
PAVEMENT, TYPE C $ $
DOLLARS PER TON
2 7650 SY-IN PAVEMENT MILLING
$ $
DOLLARS PER SY-IN
3A 720 SY PAVEMENT PATCHING - FOUR
INCH DEPTH
$ $
DOLLARS PER SQUARE YARD
3B 180 SY PAVEMENT PATCHING - FULL $ $

DEPTH

DOLLARS PER SQUARE YARD

4A 30 LF PORTLAND CEMENT CONCRETE $ $
CURB (TYPE 1)

DOLLARS PER LINEAR FOOT

4B 160 LF PORTLAND CEMENT CONCRETE
INTEGRAL CURB AND GUTTER
(TYPE 3)

DOLLARS PER LINEAR FOOT
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PROPOSAL AND SCHEDULE OF PRICES - PAGE 5 OF 7

TOTAL BASE BID

PRICE IN WORDS

ITEM PROPOSAL | ITEM DESCRIPTION AND UNIT UNIT PRICE EXTENDED
NO. QUANTITY | PRICE (WRITTEN IN WORDS) (DOLLARS) AMOUNT
5 350 SF PORTLAND CEMENT CONCRETE
SIDEWALK
$ $
DOLLARS PER SQUARE FOOT
6A 175 SF CONCRETE DRIVEWAY APRONS
$ $
DOLLARS PER SQUARE FOOT
6B 25 SF ASPHALT DRIVEWAY APRONS
$ $
DOLLARS PER SQUARE FOOT
7 LUMP TOPSOIL, SEED AND MULCH
SUM $ $
LUMP SUM
$
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PROPOSAL AND SCHEDULE OF PRICES - PAGE 6 OF 7

Add Alternate — S. Grant Ave.

ITEM PROPOSAL | ITEM DESCRIPTION AND UNIT UNIT PRICE EXTENDED
NO. QUANTITY | PRICE (WRITTEN IN WORDS) (DOLLARS) AMOUNT
1 110 TONS BITUMINOUS CONCRETE
PAVEMENT, TYPE C $ $
DOLLARS PER TON
2 1875 SY-IN PAVEMENT MILLING
$ $
DOLLARS PER SY-IN
3A 200 SY PAVEMENT PATCHING - FOUR
INCH DEPTH
$ $
DOLLARS PER SQUARE YARD
3B 200 SY PAVEMENT PATCHING - FULL $ $
DEPTH
DOLLARS PER SQUARE YARD
4 500 SF PORTLAND CEMENT CONCRETE
SIDEWALK $ $

DOLLARS PER SQUARE FOOT
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PROPOSAL AND SCHEDULE OF PRICES - PAGE 7 OF 7

ITEM PROPOSAL ITEM DESCRIPTION AND UNIT UNIT PRICE EXTENDED
NO. QUANTITY | PRICE (WRITTEN IN WORDS) (DOLLARS) AMOUNT
5 LUMP TOPSOIL, SEED AND MULCH
SUM $ $
LUMP SUM
TOTAL Add Alternate 3
PRICE IN WORDS
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(TO BE COMPLETED AFTER CONSTRUCTION)
STATEMENT OF SURETY COMPANY

IN ACCORDANCE with the provisions of the CONTRACT dated

between the

(Owner)
and

(Contractor)
the

(Surety)

SURETY on the Material and Labor Payment BOND of

(Contractor)

after a careful examination of the books and records of said CONTRACTOR or after receipt of an
affidavit from CONTRACTOR, which examination of affidavit satisfies SURETY that all claims
for labor and materials have been satisfactorily settled, hereby approved of the final payment to the
said CONTRACTOR and by these presents witnesseth that payment to the CONTRACTOR of the
final estimates shall not relieve SURETY of any of its obligations to

(Owner)

as set forth in the said SURETY COMPANY’S BOND.

IN WITNESS WHEREOF, said SURETY has hereunto set its hand and seal this day of
, 20
ATTEST:
(SEAL) BY
President

NOTE: This statement, if executed by any person other than the President or Vice President of the
Company, must be accompanied by a certificate of even date showing authority conferred upon
the person so signing to execute such instruments on behalf of the Company represented.
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PERFORMANCE BOND

KNOW ALL MEN, that we, as Principal, and

as Surety, are held and firmly bound unto

and is successors and assigns (hereinafter called the Obligee), in the just sum of:

Dollars ($ )
for faithful performance of the Contract as specified below:

in lawful money of the United States of America for payment of which sum truly to be made, we
find ourselves and each of our respective heirs, personal representatives, successors and assigns,

jointly and severally, firmly by these presents, this day of 20

WHEREAS, the Principal has entered into a written agreement with the Obligee, dated as

of , for performance of Contract in

connection with Obligee which agreement together with the specifications therefor (including all
related drawings and documents) and such alterations as may be made in such specifications as
therein provided are hereby made a part hereof as fully as if set out herein, and shall together be
hereinafter referred to as the “Contract”; and it was a condition of the award of said Contract that

this bond be furnished.
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THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATIONS ARE:

That, if the Principal shall faithfully perform a Contract (including any alterations or additions
thereto), in accordance with the specifications and conditions of the Contract, and satisfy all claims
and demands to persons or property, or for wrongful death in the performance thereof, and shall
fully indemnify and save harmless the Obligee from any and all costs and damage which the
Obligee may suffer, and fully reimburse and repay the Obligee any and all outlay and expense
which it may incur, by reason of any such default, then this part of the Obligation shall be void, but
otherwise it shall remain in full force.

The Surety, for value received, hereby agrees that no change, extension of time, alterations
or additions to the terms of any of the Contract Documents or to the items to be provided thereunder
not any forbearance by either the Obligee or the Principal to the other, shall in any way affect its
obligation on this bond, and it hereby waives notice of any such change, extension of time,
alteration or addition.

Both Principal and Surety acknowledges that all references herein to the Principal, in
singular form, shall include the plural, as may be appropriate to the Principal.

IN WITNESS WHEREOF, The Principal and Surety, intending to be legally bound, have

executed this bond the day and year aforementioned.

Principal

By:

Surety
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PAYMENT BOND

KNOW ALL MEN, that we, as Principal, and

as Surety, are held and firmly bound unto

and its successors and assigns (hereinafter called the Obligee), in the sum of

Dollars ($ ), lawful money of

the United States of America, for the payment of which sum truly to be made we bind ourselves and
each of our respective heirs, personal representatives, successors and assigns, jointly and severally,

by these presents, this day of 20

WHEREAS, the Principal has entered into a written agreement with the Obligee dated as of

, 20 , for performance of the Contract work in connection with the

construction of , together with the plans and

specifications therefor (including all related drawings and documents), and such alterations as may
be made in such plans and specifications as therein provided, are hereby made a part hereof as fully
as if set out herein, and shall together be hereinafter referred to as the “Contract”; and it was a
condition of the award of said contract that this bond be furnished.

THEREFORE, THE CONDITION OF THIS OBLIGATION is that if the Principal and all
of the Principal’s subcontractors shall promptly make payment for all material furnished and
labor supplied or performed in the prosecution of the work under the Contract, whether or not said
material or labor enter into and become component parts of said work, then this obligation
shall be void; but otherwise it shall remain in full force. “Labor” and “Materials™, as used in this
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bond, shall include public utility services and reasonable rentals of equipment, but only for periods
when the equipment rented is actually used at the site of the work.

The Principal and Surety, for value received, hereby agree that no change, extension of
time, alteration or addition to the terms of any Contract Documents or to the work to be performed
thereunder, nor any forbearance by either the Obligee or the Principal to the other, shall in any way
affect the obligation or either of them on this bond, and they hereby waive notice of any such
change, extension of time, alteration or addition.

The Principal and Surety further acknowledge and agree that this bond is furnished pursuant
to requirements of the Public Works Contractors’ Bond Law of 1967, solely for the protection of
the claimants supplying labor or material to the Principal or any of the Principal’s subcontractors in
the prosecution of the work under the Contract, and that this bond is subject to all provisions of said
Law as fully as though and provisions were set forth herein at length. They also agree that any
claimant entitled under the said Law to sue on this bond may use a copy of this obligation, certified
by the Obligee, for the purpose of establishing his, or its or their claim without requiring production
in court of an executed original, and that action by one or more claimants shall not bar any
subsequent or concurrent action(s) by the same or other claimant(s). However, the Obligee shall in
no event be liable for payment of any costs or expense of any claimant’s suit.

Both Principal and Surety acknowledge that all references herein to the Principal in singular

form shall include the plural, as may be appropriate to the Principal.
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IN WITNESS WHEREOF, the Principal and Surety, intending to be legally bound, have executed

this bond the day and year aforementioned.

Principal

By:

Attorney-in-Fact
Surety
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CONTRACTOR’S RELEASE
(TO BE COMPLETED AFTER CONSTRUCTION)

KNOW ALL MEN BY THESE PRESENTS THAT:

(Contractor)

of County and State of

does hereby acknowledge that he has received this day of and from the

(Owner)

the sum of ONE DOLLAR ($1.00) and other valuable consideration in full satisfaction and
payment of all sums of money owing payable and belonging to

(Contractor)
by any means whatsoever, for on account of certain agreement hereinafter called the

CONTRACT, between the said

(Owner)
and
(Contractor)
dated
NOW THEREFORE, the said
(Contractor)

(for myself, my heirs, executors and administrators) (for itself, its successors and assigns) do by
these presents remise, release, quit-claim and forever discharge the

said

(Owner)

its successors and assigns, of and from all claims and demands arising from or in connection with
the said CONTRACT dated and of and from all, and all manner of
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action and actions, cause and causes of actions and actions, suits, debts, dues, duties, sum and sums
of money, accounts, reckonings, bonds, bills, specialties, covenants, contracts, agreements,
promises, variances, damages, judgments, extents executions, claims and demand, whatsoever, in
law or equity, or otherwise which against the said

(Owner)
its successors and assigns, ever had, now have, or which (I, my heirs, executors, or administrators)

(it, its successors and assigns) hereafter can, shall or may have, for upon or by reason of any matter,
cause or thing whatsoever, from the beginning of the work to the date of these presents.

IN WITNESS WHEREOF

(Contractor)

has caused these presents to be duly executed the day of

20

Signed, Sealed and Delivered in the presence of:

(SEAL)
(Individual)
(SEAL)
(Partnership Contractor)
By (SEAL)
(Partner)
Attest: (SEAL)
By
(Secretary) (President or Vice President)

(CORPORATE SEAL)
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XII. SCHEDULE OF DRAWINGS

Description:

Replacement of Portland Cement Concrete Curb and Gutter

Pavement Patch and Miscellaneous Details

Pavement Patch and Miscellaneous Details

Location Map
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