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TOWN OF ELSMERE
APPEAL TO THE BOARD OF ADJUSTMENT

! Any person directly affected by a decision of the Code Enforcement Official or a notice or order issued under this Code shall

1 have the right to appeal to the Board of Adjustment of the Town of Elsmere, provided that t written application for appeal is
based on a claim that the true intent of this code or the rules legally adopted there under has been incorrectly interpreted or
the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a claim that an action

| other than what is required by the Code: 1) provides the same or better protections than what the Code requires and 2} will not
cost the Tow of Elsmere any more money than enforcing the code as written. If the appellant proves that an action other than
what is required by the code meets these two requirements, the Board of Adjustment may, in its discretion, either enforce the
Code as written or permit the proposed alternative action.

Date.this Appeal was filed: = ' 12 )'1. 25 Petition Number: ;Z S- O LO
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%‘}g// 11 Poplar Avenue — Elsmere, DE 19805 Phone: (302) 998-2215 Fox : (302) 998-9920
RESPONSIBLE PARTY CITATION # V2500474
OFFICER N. Facciolo
DE GREENS LLC
602 WITHERS CIR VIOLATION DATE 03/05/25
WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD
PARCEL NUMBER 19-00500-067
ABATEMENT DATE

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.

During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is
described below.

Specific Violation Code Section Fine Cost

This property has been deemed a Repeated |CH 145 Repeat
Public Nuisance for 3 or more violations within
a 12 month period occurring on the following Property
dates: 05/06/2024(x4), 05/23/2024,

06/12/2024(x2), 01/23/2025 & 02/19/2025(x2).

Public Nuisance

1,000.00

HOWYOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the violation date. If, in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The

record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE” listed above, the
Town will take action to abate the violation. If this becomes necessary, in addition to the fine already
assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penalty.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM
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111.1  Application for appeal.

Any person directly affected by a decision of the code official or a notice or order issued under this code shail
have the right to appeal to the Board of Adjustments of the Town of Elsmere, provided that a written application for
appeal is filed within 20 days after the day the decision, notice or order was served. An application for appeal shall be
based on a claim that the true intent of this code or the rules legally adopted there under have been incorrectly
interpreted or the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a
claim that an action other than what is required by the code: 1) provides the same or better protections than what the
code reguires and 2) will not cost the Town of Elsmere any more money than enforcing the code as written. If the
appellant proves that an action other than what is required by the code meets these two requirements, the Board of
Adjustments may, in its discretion, either enforce the code as written or permit the proposed alternative action,

111.2  Notice of meeting.

The Board of Adjustments shall meet upon notice from the chairman, and conduct the appeal hearing within
20 days of the filing of an appeal. )

1113  Open hearing.

All hearings before the Board of Adjustments shall be open to the public. The appellant, the appeHant's
representative, the code official and any person who has been called as a witness or whose interests are affected shall
be given an opportunity to be heard.

1114  Procedure.

The Board of Adjustments shall set and make available the procedures under which a hearing will be
conducted. The procedures shall riot require compliance with strict rules of evidence, but shall mandate that only
relevant information be received.

111.5  Postponed hearing.

Either the appellant or the appellant’s representative shall have the right to request a postponement of the
hearing.

111.6  Board decision.

After hearing the evidence provided at the hearing the Board of Adjustments shall modify or reverse the
decision of the code official only by a concurring vote of a majority board members present.

111.7  Records and copies,

The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the code
official.

111.8 Administration.

The code official shall take immediate action in accordance with the decision of the Board of Adjustments.
111.% Court review.

Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate
court for a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time
required by law following the decision of the Board of Adjustments.

111.10 Stays of enforcement.

Appeals of notice and orders (other than Imminent Danger notices) shall stay the enforcement of the notice
and order until the appeal is heard by the Board of Adjustments.

This civil penalty is imposed pursuant to Section 1714 of The Town of Elsmere Code for violating the Town of Elsmere’s
Property Maintenance Code (Chapter 171). The Town of Elsmere Code is available for your inspection at the Town Hal, 11
Poplar Avenue, Elsmere, DE 19805



11 Poplar Avenue, Elsmere, Delaware 19805

\ ), ; $ / Phone (302) 998-2215 Fax (302) 998-9920
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-ﬁ ﬁ The Town of Elsmere

03/05/25
DE GREENS LLC

602 WITHERS CIR
WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD

Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the
owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed "Notice of Violation", which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letter. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Eismere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid after 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance", and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance". If this latest violation is not the first violation to occur at property within one
year, you will not be given additional warnings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,

N. Facciolo

Code Enforcement Officer
cc: file

A Council - Manager Municipality
Located on the Net at townofelsmere.com
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ARTICLE]

Nuisance Properties
|Adopted 5-13-2004 by Ord. No. 430]

§ 145-1. Findings.

The Mayor and Council finds and determines that the existence of buildings, structures, properties and open lots which are repeatedly in violation of or the subject of repeated neighborhood
complaints concerning violations of the Property Maintenance Code, and the General Code of the Town of Elsmere, can bave a devastating impact upon the use of such property as well as
surrounding properties and upon the surrounding community, including the promotion of illegal activities, the threat to the public health, safety and welfare, the interference in the community's
quality of life as well as the value of surrounding properties, and, therefore, constitute public nuisances that endanger the health, safety and general welfare of the people of the Town of
Elsmere and to the businesses thereof and visitors thereto.

§ 145-2. Definitions.

As used in this article, the following terms shall have the meanings indicated:

OWNER — Any person, individual, association, entity or corporation in whose name the affected real estate is recorded with the New Castle County Recorder of Deeds shall be presumed to
be the owner thereof.

PROHIBITED CONDUCT — Any action or lack of action which creates or results in the maintaining of or failure to abate a condition which is in violation of the codes of the Town of
Elsmere or which endangers the safety, health or welfare of the public.

PUBLIC NUISANCE — A residence, premises, structure, place or lot, developed or undeveloped, which creates or results in the maintaining of or failure to abate a condition which is in
violation of the codes of the Town of Elsmere or which endangers the safety, health or welfare of the public.

REPEAT PUBLIC NUISANCE — Any building, residence, premises, structure, place or lot, developed or undeveloped, where an owner or agent has been given written notice by the Code
Enforcement Office of the Town of Elsmere that public nuisance has taken place at said location and within onc year of that notice there is more than one additional violation at that location for
prohibited conduct for which the owner or agent is again notified in writing.

§ 145-3. Prohibited conduct.

It is a violation of this article for the owner or his or her agent, the lessee, renter, occupant or person in charge of any building, residence, premises, structure, place or lot, developed or
undeveloped, to allow, cause, own, lease, permit, facilitate or maintain the creation or occurrence of a public nuisance or repeat public nuisance.

§ 145-4. Presumptions.

A. 1t shall be & rebuttable presumption that more than two violations for prohibited conduct occurring within 12 months of each other have caused a repeat public nuisance 1o exist. This
presumption shall be effective for any combination of three violations occurring within 12 months.

B. Presumption of agency. Whenever there is evidence that a person was the manager, operator, supervisor or, in any other way, in charge-of the premises at the time a public nuisance
exists, such evidence shall be presumptive that he or she was an agent of the property owner.

§ 145.5. Violations and penalties; liability for cost of abatement.

A. In addition to any other penalties provided for in the Code of the Town of Elsmere for a violation of the Code, a violation of this article shall be a misdemeanor punishable by a fine of
not less than $1.000 for the first offense and $2,000 for each additional offense occurring within one year and/or imprisonment for up to one year for each offense.

B. This article shall not be construed to exclude any civil or criminal remedy provided by law for the enforcement of this Code or of the other laws of the Town of Elsmere or the County
of New Castle, the State of Delaware or the United States of America.

C. in addition to any other penalty that may be imposed hereunder, the owner of a premises who fails to abate a public nuisance, said owner having knowledge of same or having been
given due notice as set forth in this article, shall be liable to reimburse the Town for its costs and expenses to abate such public nuisance, for inspections and to maintain the property

in a safe condition, including reasonable attorneys' fees. Said costs and expenses, if unpaid within 30 days of service on the owner of notice of amounts due, shall become a lien on the
real property for said premises.

§ 145-6. Service of notice.

A. A notice of violation that a prohibited conduct has occurred at a location shall be served by placing into the U.S. mail a notice of the violation and mailing same to the last known
address of the owner of said property.

B. The notice must contzin the following:
(D A statement of the date or dates upon which the prohibited conduct occurred at the property.
2) The nature of the prohibited conduct and a directive that such conduct be abated within five days of the mailing of said notice.

3) A copy of this code and a warning that if more than one additiona) violation for prohibited conduct as defined in this article occurs within one year of a previous violation,
the owner will be subject to the penalties of this article, including but not limited to the Town seeking to place a lien or forfeiture pursuant to this article.

§ 145-7. Enforcement.

A. Upon each offense for prohibited conduct, the Code Enforcement Officer may issue a summons to the owner, person in charge of said premises and/or the occupant of the residence.

B. Upon a first offense for prohibited conduct, the Code Enforcement Depariment shall send the property owner or his or her agent a notice pursuant to the requirements of this article.
Upon a second or subsequent offense for prohibited conduct occarring within one year of the first offense, a second or subsequent notice as described in this article shall be sent to the

property owner or his or her agent.

C. Upon failure of the owner to bring the building, residence, premises, structure, place or lol into compliance with the Town Code, the Town Attomney may apply to the appropriate
court to appoint a temporary receiver to manage, operate and bring the building, residence, premises, structure, place or lot into compliance with the Code of the Town of Elsmere.
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\QLL‘_“. AR 11 Poplar Avenue — Elsmere, DE 19805 Phone: (302) 998-2215 Fax : (302) 998-9920
RESPONSIBLE PARTY CITATION # V2500432
OFFICER N. Facciolo
DE GREENS LLC
602 WITHERS CIR VIOLATION DATE  02/19/25
WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD
PARCEL NUMBER 19-00500-067
ABATEMENT DATE  02/24/25

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.

During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is
described below.

Specific Violation Code Section Fine Cost
*** SECOND NOTICE *** 60-7 Failure to

obtain a permit or license

HONEY'S HUNNIES

Operation of an unregistered business due to
failure to renew the license by the due date
(10/31/2024).

300.00

HOW YOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the violation date. If, in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The

record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE” listed above, the
Town will take action te abate the violation. If this becomes necessary, in addition to the fine already
assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penaltv.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM
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111.1  Application for appeal.

Any person directly affected by a decision of the code official or a notice or order issued under this code shall
have the right to appeal to the Board of Adjustments of the Town of Elsmere, provided that a written application for
appeal is filed within 20 days afier the day the decision, notice or order was served. An application for appeal shall be
based on a claim that the true intent of this code or the rules legally adopted there under have been incorrectly
interpreted or the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a
claim that an action other than what is required by the code: 1) provides the same or better protections than what the
code requires and 2) will not cost the Town of Elsmere any more money than enforcing the code as written. If the
appellant proves that an action other than what is required by the code meets these two requirements, the Board of
Adjustments may, in its discretion, either enforce the code as written or permit the proposed alternative action,

111.2  Notice of meeting.

The Board of Adjustments shall meet upon notice from the chairman, and conduct the appeal hearing within
20 days of the filing of an appeal. '

111,3  Open hearing.

All hearings before the Board of Adjustments shall be open to the public. The appellant, the appellant’s
representative, the code official and any person who has been called as a witness or whose interests are affected shal)
be given an opportunity to be heard.

1114  Procedure.

The Board of Adjustments shall set and make available the procedures under which a hearing will be
conducted. The procedures shall not require compliance with strict rules of evidence, but shall mandate that only
relevant information be received.

111.5  Postponed hearing.

Either the appeliant or the appeltant’s representative shall have the right to request a postponement of the
hearing. .

111.6 Board decision.

After hearing the evidence provided at the hearing the Board of Adjustments shall modify or reverse the
decision of the code official only by a concurring vote of a majority board members present.

111.7  Records and copies.

The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the code
official.

111.8 Administration.

The code official shall take immediate action in accordance with the decision of the Board of Adjustments.
111.9 Court review.

Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate
court tor a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time
required by law following the decision of the Board of Adjustments.

111.10 Stays of enforcement.

Appeals of notice and orders (other than Imminent Danger notices) shall stay the enforcement of the notice
and order until the appeal is heard by the Board of Adjustments.

This civil penalty is imposed pursuant to Section 171-4 of The Town of Elsmere Code for violating the Town of Elsmere’s
Property Maintenance Code (Chapter 171). The Town of Elsmere Code is available for your inspection at the Town Hall, 1}
Poplar Avenue, Elsmere, DE 19805



f'az2% The Town of Elsmere

\ R = g 11 Poplar Avenue, Elsmere, Delaware 19805

O J Phone (302) 998-2215 Fax (302) 998-9920
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02/19/25

DE GREENS LLC

602 WITHERS CIR

WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD

Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the
owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed "Notice of Violation”, which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letter. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Elsmere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid after 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance", and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance". If this latest violation is not the first violation to occur at property within one
year, you will not be given additional warnings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,

N. Facciolo

Code Enforcement Officer
cc: file

A Council - Manager Municipality
Located on the Net at townofelsmere.com
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ARTICLE]

Nuisance Properties
[Adopted 5-13-2004 by Ord. No. 430]

§ 145-1. Findings.

The Mayor and Council finds and delermines that the existence of buildings, structures, properties and open lots which are repeatedly in violation of or the subject of repeated neighborhood
complaints conceming violations of the Property Maintenance Code, and the General Code of the Town of Elsmere, can have a devastating impact upon the use of such property as well as
surrounding properties and upon the surrounding community, including the promotion of illegal activities, the threat to the public health, safety and welfare, the interference in the community's
quality of life as well as the value of surrounding properties, and, therefore, constitute public nuisances that endanger the health, safety and general welfare of the people of the Town of
Elsmere and to the businesses thereof and visitors thereto.

§ 145-2, Definitions.

As used in this article, the following terms shall have the meanings indicated:

OWNER — Any person, individual, association, entity or corporation in whose name the affected real estate is recorded with the New Castle County Recorder of Deeds shall be presumed to
be the owner thereof.

PROHIBITED CONDUCT — Any action or lack of action which creates or results in the maintaining of or failure 10 abate 2 condition which is in violation of the codes of the Town of
Elsmere or which endangers the safety, health or welfare of the public.

PUBLIC NUISANCE — A residence, premises, structure, place or lot, developed or undeveloped, which creates or results in the maintaining of or failure to abate 2 condition which is in
violation of the codes of the Town of Elsmere or which endangers the safety, health or welfare of the public.

REPEAT PUBLIC NUISANCE — Any building, residence, premises, structure, place or lot, developed or undeveloped, where an owner or agent has been given written notice by the Code
Enforcement Office of the Town of Elsmere that public nuisance has taken place at said location and within one year of that notice there is more than one additional vielation at that location for
prohibited conduct for which the owner or agent is again notified in writing.

§ 145-3. Prohibited conduct.

It is a violation of this article for the owner or his or her agent, the lessee, renter, occupant or person in charge of any building, residence, premises, structure, place or lot, developed or
undeveloped, to allow, cause, own, lease, permit, facilitate or maintain the creation or occurrence of a public nuisance or repeat public nuisance.

§ 145-4. Presumptions.

A. It shall be a rebuttable presumption that more than two violations for prohibited conduct occurring within 12 months of each other have caused 2 repeat public nuisance to exist. This
presumption shall be effective for any combination of three viclations occurring within 12 months.

B. Presumption of agency. Whenever there is evidence that a person was the manager, operator, supervisor or, in any other way, in charge-of the premises at the time a public nuisance
exists, such evidence shall be presumptive that he or she was an agent of the property owner.

§ 145-5. Violations and penalties; liability for cost of abatement.

A, In addition to any other penalties provided for in the Code of the Town of Elsmere for a violation of the Code, a violation of this article shall be a misdemeanor punishable by a fine of
not less than $1.000 for the first offense and $2,000 for each additional offense occurring within one year and/or imprisonment for up to one year for each offense.

B. This article shall not be construed to exclude any civil or criminal remedy provided by law for the enforcement of this Code or of the other laws of the Town of Elsmere or the County
of New Castle, the State of Delaware or the United States of America.

C. In addition to any other penalty that may be imposed hereunder, the owner of a premises who fails to abate a public nuisance, said owner having knowledge of same or having been
given due notice as set forth in this article, shall be liable to reimburse the Town for its costs and expenses to abate such public nuisance, for inspections and to maintain the property

in 2 safe condition, including reasonable attorneys' fees. Said costs and expenses, if unpaid within 30 days of service on the owner of notice of amounts due, shall become a lien on the
real property for said premises.

§ 145-6. Service of notice.

A. A notice of violation that a prohibited conduct has occurred at a location shall be served by placing into the U.S. mail a notice of the violation and mailing same to the last known
address of the owner of said property.

B. The notice must contain the following:
(1) A statement of the date or dates upon which the prohibited conduct occurred at the property.
) The nature of the prohibited conduct and a directive that such conduct be abated within five days of the mailing of said notice.

3) A copy of this code and a warning that if more than one additional violation for prohibited conduct as defined in this article occurs within one year of a previous violation,
the owner will be subject to the penalties of this article, including but not limited to the Town seeking to place a lien or forfeiture pursuant to this article.

§ 145-7. Enforcement.

A Upon each offense for prohibited conduct, the Code Enforcement Officer may issue 2 summons to the owner, person in charge of said premises and/or the occupant of the residence.

B. Upon a first offense for prohibited conduct, the Code Enforcement Depariment shall send the property ownes or his or her agent a notice pursuant to the requirements of this article.
Upon a second or subsequent offense for prohibited conduct occurring within one year of the first offense, a second or subsequent notice as described in this article shall be sent to the

property owner or his or her agent.

C. Upon failure of the owner to bring the building, residence, premises, structure, place or Iot into compliance with the Town Code, the Town Atiomey may apply to the appropriate
court to appoint a temporary receiver 1o manage, operate and bring the building, residence, premises, structure, place or fot into compliance with the Code of the Town of Elsmere.



TOWN OF ELSMERE

11 POPLAR Avgggg INVOICE NO.
ELSMERE,DE 1
ATTN: CODE ENFORCEMENT 12501524

TEL: 5302)998—2215 EXT: 104
FAX: (302)998-9920

INVOICE DATE: 03/05/25

DUE DATE: 04/04/25
EXHIBIT
CUSTOMER #: C-003400 35, Oé T
DE GREENS LLC
602 WITHERS CIR
WILMINGTON, DE 19810 VIOLATION INFORMATION
VIOLATION ID: V2500432
LOCATION: 412 NEW RD
QUANTITY/UNIT|SERVICE ID DESCRIPTION UNIT PRICE AMOUNT
1.00 CODE~-CT3 CODE CITATION 300.000000 300.00

412-B NEW ROAD

TOWN OF ELSMERE CODE

CHAPTER 60-7: *** SECOND NOTICE *%*%*
HONEY'S HUNNIES

Operation of an unregistered business

due to failure to renew the license by
the due date (10/31/2024).

TOTAL INVOICE 300.00

Prn Payment: 03/14/25 K 121 250.00-
Prn Payment: 03/14/25 CK 3920003962 50.00-
BALANCE 0.00

TOWN OF ELSMERE

11 POPLAR AVE Invoice Id: 12501524
ELSMERE, DE 19805

Customer Id: C-003400 PIN: 030275
DE GREENS LLC Due Date: 04/04/25

602 WITHERS CIR
WILMINGTON, DE 19810 Total Due: 0.00

AR
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L\ SR /)
w 11 Poplar Avenue ~ Elsmere, DE 19805 Phone: (302) 598-2215 Fax : (302) 998-9920
RESPONSIBLE PARTY CITATION # V2500404
OFFICER N. Facciolo
DE GREENS LLC
602 WITHERS CIR VIOLATION DATE 01/23/25
WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD - UNIT 2

PARCEL NUMBER 19-00500-067
ABATEMENT DATE 01/28/25

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.
During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is
described below.

Specific Violation Code Section Fine Cost

HONEY'S HUNNIES 60-7 Failure to
obtain a permit or license

Operation of an unregistered business due to
failure to renew the license by the due date
(10/31/2024). 300.00

HOW YOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the violation date. If, in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The
record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE?” listed above, the
Town will take action to abate the violation. If this becomes necessary, in addition to the fine already
assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penalty.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM
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APPEALS

111.1  Application for appeal.

Any person directly affected by a decision of the code official or a notice or order issued under this code shail
have the right to appeal to the Board of Adjustments of the Town of Elsmere, provided that a written application for
appeal is filed within 20 days after the day the decision, notice or order was served. An application for appeal shall be
based on a claim that the true intent of this code or the rules legally adopted there under have been incorrectly
interpreted or the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a
claim that an action other than what is required by the code: 1) provides the same or better protections than what the
code requires and 2) will not cost the Town of Elsmere any more money than enforcing the code as written. Ifthe
appellant proves that an action other than what is required by the code meets these two Tequirements, the Board of
Adjustments may, in its discretion, either enforce the code as written or permit the proposed altemative action,

111.2  Notice of meeting.

The Board of Adjustments shall meet upon notice from the chairman, and conduct the appeal hearing within
20 days of the filing of an appeal.

1113 Open hearing.

All hearings before the Board of Adjustments shall be open to the public. The appellant, the appeliant’s
representative, the code official and any person who has becn called as a witness or whose interests are affected shall
be given an opportunity to be heard.

1114  Procedure.

The Board of Adjustments shall set and make availabie the procedures under which a hearing will be
conducted. The procedures shall riot require compliance with strict rules of evidence, but shall mandate that only
relevant information be received.

111.5  Postponed hearing.

Either the appellant or the appellant’s representative shall have the right to request a postponement of the
hearing. .

1116  Board decision,

After hearing the evidence provided at the hearing the Board of Adjustments shall modify or reverse the
decision of the code official only by a concurring vote of 8 majority board members present.

111.7  Records and copies.

The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the code
official.

111.8 Administration.

The code official shall take immediate action in accordance with the decision of the Board of Adjustments.
1119 Court review.

Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate
courl for a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time
required by law following the decision of the Board of Adjustinents.

111.10 Stays of enforcement.

Appeals of notice and orders (other than Imminent Danger notices) shall stay the enforcement of the notice
and order until the appeal is heard by the Board of Adjustments.

This civil penalty is imposed pursuant to Section 171-4 of The Town of Elsmere Code for violating the Town of Elsmere's
Property Maintenance Code (Chapter 171). The Town of Elsmere Code is available for your inspection at the Town Hall, 11
Poplar Avenue, Elsmere, DE 19805
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01/23/25
DE GREENS LLC

602 WITHERS CIR
WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD - UNIT 2

Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the
owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed "Notice of Violation", which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letter. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Elsmere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid after 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance", and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance". If this latest violation is not the first violation to occur at property within one
year, you will not be given additional warnings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,

N. Facciolo

Code Enforcement Officer
cc: file

A Council - Manager Municipality
Located on the Net at townofelsmere.com

EXHIBIT
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Chapter 145 EXHIBIT
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ARTICLE1

. Nuisance Properties
[Adopted 5-13-2004 by Ord. No. 430}

§ 145-1, Findings.

The Mayor and Council finds and determines that the existence of buildings, structures, properies and cpen lots which are repeatedly in violation of or the subject of repeated neighborhood
complaints concerning violations of the Praperty Maintenance Code, and the General Code of the Town of Elsmere, can have a devastating impact upon the use of such property as well as
surrounding properties and upon the surrounding community, including the promotion of illegal activities, the threat to the public health, safety and welfare, the interference in the community's
quality of life as well as the value of surrounding properties, and, therefore, constitute public nuisances that endanger the health, safety and general welfare of the people of the Town of
Elsmere and to the businesses thereof and visitors thereto.

§145-2. Definitions.

As used in this article, the following terms shall have the meanings indicated:

OWNER — Any person, individual, association, entity or corporation in whose name the affected real estate is recorded with the New Castle County Recorder of Dzeds shall be presumed to
be the owner thereof.

PROHIBITED CONDUCT — Any action or lack of action which creates or results in the maintaining of or failure to abate a condition which is in violation of the codes of the Town of
Elsmere or which endangers the safety, health or welfare of the public.

PUBLIC NUISANCE — A residence, premises, structure, place or Iot, developed or undeveloped, which creates or results in the maintaining of or failure 10 abate a condition which is in
violation of the codes of the Town of Elsmere or which endangers the safety, health or welfare of the public.

REPEAT PUBLIC NUISANCE — Any building, residence, premises, structure, place or lot, developed or undeveloped, where an owner or agent has been given written notice by the Code
Enforcement Office of the Town of Elsmere that public nuisance has taken place at said location and within one year of that notice there is more than one additional viclation at that Jocation for
prohibited conduct for which the owner or agent is again notified in writing.

§ 145-3, Prohibited conduct.

I is a violaticn of this article for the owner or his or her agent, the lessee, renter, occupant or person in charge of any building, residence, premises, structure, place or lot, developed or
undeveloped, to aliow, cause, own, lease, permit, facilitate or maintain the creation or occurrence of a public nuisance or repeat public nuisance.

§ 145-4. Presumptions.

A. 1t shall be a rebuttable presumption that more than two violations for prohibited conduct occurring within 12 months of each other have caused a repeat public nuisance to exist. This
presumption shall be effective for any combination of three violations occurring within 12 months.

B. Presumption of agency. Whenever there is evidence that a person was the manager, operator, supervisor or, in any other way, in charge-of the premises at the time a public nuisance
exists, such evidence shall be presumptive that he or she was an agent of the property owner.

§ 145-5. Violations and penalties; liability for cost of abatement.

A, In addition to any other penalties provided for in the Code of the Town of Elsmere for a violation of the Code, a violation of this article shall be a misdemeanor punishable by a fine of
not less than $1,000 for the first offense and $2,000 for each additional offense occurring within one year and/or imprisonment for up to one year for each offense.

B. This article shall not be construed to exclude any civil or criminal remedy provided by law for the enforcement of this Cede or of the other laws of the Town of Elsmere or the County
of New Castle, the State of Delaware or the United States of America.

C. 1n addition to any other penalty that may be imposed hereunder, the owner of a premises who fails to abate a public nuisance, said owner having knowledge of same or having been
given due notice as set forth in this article, shall be liable to reimburse the Town for its costs and expenses to abate such public nuisance, for inspections and to maintain the property

in a safe condition, including reasonable attorneys' fees. Said costs and expenses, if unpaid within 30 days of service on the owner of notice of amounts due, shall become a lien on the
real property for said premises.

§ 145-6. Service of notice.

A, A motice of violation that a prohibited conduct has occurred at a location shall be served by placing into the U.S. mail a notice of the violation and mailing same to the Jast known
address of the owner of said property.

B. ‘The notice must contain the following:
(1) A statement of the date or dates upon which the prohibited conduct occurred at the property.
2) The nature of the prohibited conduct and a directive that such conduct be abated within five days of the mailing of said notice.

3) A copy of this code and a warning that if more than one additional violation for prohibited conduct as defined in this article occurs within one year of a previous violation,
the owner will be subject to the penalties of this article, including but not limited to the Town seeking to place a lien or forfeiture pursuant to this article.

§ 145-7. Enforcement.

A. Upon each offense for prohibited conduct, the Code Enforcement Officer may issne a summons to the owner, person in charge of said premises and/or the occupant of the residence.

B. Upon 2 first offense for prohibited conduct, the Code Enforcement Department shall send the property owner or his or her agent a notice pursuant to the requirements of this article.
Upon a second or subsequent offense for prohibited conduct occurring within one year of the first offense, a second or subsequent notice as described in this article shall be sent to the

property owner or his or her agent.

C. Upon failure of the owner to bring the building, residence, premises, structure, place or lot into compliance with the Town Code, the Town Attorney may apply to the appropriate
court to appoint a temporary receiver to manage, operate and bring the building, residence, premises, structure, place or lot into compliance with the Code of the Town of Elsmere.



TOWN OF ELSMERE

11 POPLAR A\{ggUE INVOICE NO.
ELSMERE,DE 05
ATTN: CODE ENFORCEMENT 12501474
TEL: 53023998—2215 EXT: 104
FAX: (302)998-9920
INVOICE DATE: 02/04/25
DUE DATE: 03/06/25
EXHIBIT
8
CUSTOMER #: C-003400 s 45 -Db O
DE GREENS LLC
602 WITHERS CIR
WILMINGTON, DE 19810 VIOLATION INFORMATION
VIOLATION ID: v2500404
LOCATION: 412 NEW RD - UNIT 2
QUANTITY/UNIT|SERVICE ID DESCRIPTION UNIT PRICE AMOUNT
1.00 CODE-CT3 CODE CITATION 300.000000 300.00
412-B NEW ROAD
TOWN OF ELSMERE CODE
CHAPTER 60-7: HONEY'S HUNNIES
Operation of an unregistered business
due to failure to renew the license by
the due date (10/31/2024).
TOTAL INVOICE 300.00
Prn Payment: 02/13/25 CK 5235 300.00-
BALANCE 0.00
TOWN OF ELSMERE
11 POPLAR AVE Invoice Id: 12501474

ELSMERE, DE 19805

DE GREENS LLC
602 WITHERS CIR
WILMINGTON, DE 19810

Customer Id: C-003400 PIN: 030275

bue bate: 03/06/25

Total Due: 0.00
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w/ 11 Poplar Avenue — Elsmere, DE 19805 Phone: (302} 998-2215 Fax : (302) 998-9920
RESPONSIBLE PARTY CITATION # V2401111
OFFICER N. Facciolo
DE GREENS LLC
602 WITHERS CIR VIOLATION DATE  06/12/24
WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD
PARCEL NUMBER 19-00500-067
ABATEMENT DATE 06/17/24

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.
During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is
described below.

Specific Violation Code Section Fine Cost

*** SECOND NOTICE!! *** 1822 Rental
Licenses Required.

UNREGISTERED RENTAL OF UNIT "C".
THE PROPERTY IS NOT PERMITTED TO
HAVE MORE THAN 2 RENTAL UNITS!!!
MUST STOP RENTING TO UNIT C
IMMEDIATELY AND REMOVE THEM FROM
THE PROPERTY!!!

300.00

HOW YOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the vielation date. If, in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The
record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE?” listed above, the
Town will take action to abate the violation. If this becomes necessary, in addition to the fine already
assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penalty.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM




APPEALS

111.1  Application for appeal.

Any person directly affected by a decision of the code official or a notice or order issued under this code shall
have the right to appeal to the Board of Adjustments of the Town of Elsmere, provided that a written application for
appeal is filed within 20 days after the day the decision, notice or order was served. An application for appeal shall be
based on a claim that the true intent of this code or the rules legally adopted there under have been incorrectly
interpreted or the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a
claim that an action other than what is required by the code: 1) provides the same or better protections than what the
code requires and 2) will not cost the Town of Elsimere any more money than enforcing the code as written. If the
appellant praves that an actioh other than what is required by the code meets these two requirements, the Board of
Adjustments may, in its discretion, either enforce the code as written or permit the proposed altemative action,

111.2  Notice of meeting.

The Board of Adjustments shall meet upon notice from the chairman, and conduct the appeal hearing within
20 days of the filing of an appeal. '

1113 Open hearing.

All hearings before the Board of Adjustments shall be open to the public. The appellant, the appellant’s
representative, the code official and any person who has been called as a witness or whose interests are affected shall
be given an opportunity to be heard.

1114  Procedure.

The Board of Adjustments shall set and make available the procedures under which a hearing will be
conducted. The procedures shall not require compliance with strict rules of evidence, but shall mandate that only
relevant information be received.

111.5  Postponed hearing.

Either the appellant or the appellant’s representative shall have the right to request a postponement of the
hearing. .

111.6  Board decision,

After hearing the evidence provided at the hearing the Board of Adjustments shall modify or reverse the
decision of the code official only by a concurring vote of a majority board members present.

1117 Records and copies.

The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the code
official.

111.8 Administiation.

The code official shall take immediate action in accordance with the decision of the Board of Adjustments.
111.9 Court review.

Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate
court for a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time
required by law following the decision of the Board of Adjustments.

111.10 Stays of enforcement.

Appeals of notice and orders (other than Imminent Danger notices) shall stay the enforcement of the notice
and order until the appeal is heard by the Board of Adjustients.

This civil penalty is imposed pursuant to Section 171-4 of The Town of Elsmere Code for violating the Town of Elsmere's
Property Maintenance Code (Chapter 171). The Town of Elsmere Code is available for your inspection at the Town Hall, 11
Poplar Avenue, Elsmere, DE 19805
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DE GREENS LLC
602 WITHERS CIR
WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD
Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the

owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed "Notice of Violation", which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letter. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Elsmere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid after 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance", and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance". If this latest violation is not the first violation to occur at property within one
year, you will not be given additional warnings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,
N. Facciolo

Code Enforcement Officer
cc: file

A Council - Manager Municipality
Located on the Net at townofelsmere.com

EXHIBIT
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Chapter 145 EXHIBIT
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ARTICLE1

Nuisance Properties
|Adopted 5-13-2004 by Ord. No. 430}

§ 145-1. Findings.

The Mayor and Council finds and determines that the existence of buildings, structures, properties and open lots which are repeatedly in violation of or the subject of repeated neighborhood
complaints concerning violations of the Property Maintenance Code, and the General Code of the Town of Elsmere, can have a devastating impact upon the use of such property as well as
surrounding properties and upon the surrounding commaunity, including the promotion of illegal activities, the threat to the public health, safety and welfare, the interfe in the community’s
quality of life as well as the value of surrounding properties, and, therefore, constitute public nuisances that endanger the heaith, safety and general welfare of the people of the Town of
Elsmere and to the businesses thereof and visitors thereto.

§ 145-2. Definitions.
As used in this article, the following terms shall have the meanings indicated:

OWNER — Any person, individual, association, entity or corporation in whose name the affected real estate is recorded with the New Castle County Recorder of Deeds shall be presumed to
be the owner thereof.

PROHIBITED CONDUCT — Any action or lack of action which creates or results in the maintaining of or failure to abate a condition which is in violation of the codes of the Town of
Flsmere or which endangers the safety, health or welfare of the public.

PUBLIC NUISANCE — A residence, premises, structure, place or lot, developed or undeveloped, which creates or results in the maintaining of or failure to abate a condition which is in
violation of the codes of the Town of Elsmere or which endangers the safety, health or welfare of the public.

REPEAT PUBLIC NUISANCE — Any building, residence, premises, structure, place or lot, developed or undeveloped, where an owner or agent has been given written notice by the Code
Enforcemen: Office of the Town of Elsmere that public nuisance has taken place a1 said location and within one year of that notice there is more than one additional violation at that location for
prohibited conduct for which the owner or agent is again netified in writing. R

§ 145-3. Prohibited conduct.

1t is a violation of this article for the owner or his or her agent, the lessee, renter, occupant or person in charge of any building, residence, premises, structure, place or lot, developed or
undeveloped, fo allow, cause, own, Jease, permit, facilitate or maintain the creation or occurrence of a public nuisance or repeat public nuisance.

§ 145-4. Presumptions.

A. It shall be a rebuttable presumption that more than two violations for prohibited conduct occurring within 12 months of each other have caused a repeat public nuisance to exist. This
presumption shall be effective for any combination of three violations occurring within 12 months.

B. Presumption of agency. Whenever there is evidence that a person was the manager, operator, supervisor or, in any other way, in charge of the premises at the time a public nuisance
exists, such evidence shall be presumptive that he or she was an agent of the property owner.

§ 145-5. Violations and penalties; liability for cost of abatement.

A. In addition to any other penalties provided for in the Code of the Town of Eismere for a violation of the Code, a violation of this article shall be 2 misdemeanor punishable by a fine of
not less than $1,000 for the first offense and $2,000 for each additional offense occurring within one year and/or imprisonment for up to one year for each offense.

B. This article shall not be construed to exclude any civil or criminal remedy provided by law for the enforcement of this Code or of the other laws of the Town of Elsmere or the County
of New Castle, the State of Delaware or the United States of America.

C. In addition to any other penalty that may be imposed hereunder, the owner of a premises who fails to abate a public nuisance, said owner having knowledge of same or having been
given due notice as set forth in this article, shall be liable to reimburse the Town for its costs and expenses to abate such public nuisance, for inspections and to maintain the property

in a safe condition, including reasonable attorneys' fees. Said costs and expenses, if unpaid within 30 days of service on the owner of notice of amounts due, shall become a lien on the
real property for said premises.

§ 145-6. Service of notice.

A. A notice of violation that a prohibited conduct has occurred at a location shall be served by placing into the U.S. mail a notice of the violation and mailing same to the last known
address of the owner of said property.

B. The notice must contain the following:
(1) A statement of the date or dates upon which the prohibited conduct occurred at the property.
) The nature of the prohibited conduct and a directive that such conduct be abated within five days of the mailing of said notice.

) A capy of this code and a warning that if more than one additional violation for prohibited conduct as defined in this article occurs within one year of a previous violation,
the owner will be subject to the penalties of this article. including but not limited to the Town seeking to place a lien or forfeiture pursuant to this article.

§ 145-7. Eunforcement.

A. Upon each offense for prohibited conduct, the Code Enforcement Officer may issue a summons to the owner, person in charge of said premises and/or the occupant of the residence.

B. Upon a first offense for prohibited conduet, the Code Enforcement Department shall send the property owner or his or her agent a notice pursuant to the requirements of this article.
Upon a second or subsequent offense for prohibited conduct occurring within one year of the first offense, a second or subsequent notice as described in this article shall be sent to the

property owner or his or her agent.

C. Upon failure of the owner to bring the building, residence, premises, structure, place or lot into compliance with the Town Code, the Town Atiorney may apply to the appropriate
court to appoint a temporary receiver to manage, operate and bring the building, residence, premises, structure, place or lot into compliance with the Code of the Town of Elsmere.
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THE TOWN OF ELSMERE CODE ENFORCEMENT DEPARTMENT

K\{L ____9’ 11 Poplar Avenue ~ Elsmere, DE 19805 Phone: (302) 998-2215 Fax : (302) 998-9920
RESPONSIBLE PARTY CITATION # V2401110
OFFICER N. Facciolo
DE GREENS LLC
€02 WITHERS GIR VIOLATION DATE  06/12/24
WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD

PARCEL NUMBER 19-00500-067
ABATEMENT DATE 06/17/24

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.
During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is
described below.

Specific Violation Code Section Fine Cost
Cardboard boxes left next to the trash IPMC12-308.1
containers. Trash must be placed in the Garbage / rubbish

proper waste container and not left next to
them as to prevent them from blowing around

the property. 100.00

HOW YOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the violation date. If; in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The
record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE” listed above, the
Town will take action to abate the violation. If this becomes necessary, in addition to the fine already

assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penalty.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM
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111.1  Application for appeal.

Any person directly affected by a decision of the code official or a notice or order issued under this code shall
have the right to appeal to the Board of Adjustments of the Town of Elsmere, provided that a written application for
appeal is filed within 20 days after the day the decision, notice or order was served. An application for appeal shall be
based on a claim that the true intent of this code or the rules legally adopted there under have been incorrectly
interpreted or the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a
claim that an action other than what is required by the code: 1) provides the same or better protcctions than what the
code requires and 2) will not cost the Town of Elsmere any more money than enforcing the code as written. If the
appeliant proves that an action other than what is required by the code meets these two requirements, the Board of
Adjustments may, in its discretion, either enforce the code as written or permit the proposed alternative action.

111.2  Notice of mecting.

The Board of Adjustments shall meet upon notice from the chairman, and conduct the appeal hearmg within
20 days of the filing of an appeal.

111.3  Open hearing,.

All hearings before the Board of Adjustments shall be open to the public. The appeliant, the appeliant's
representative, the code official and any person who has been called as a witness or whose interests are affected shall
be given an opportunity to be heard.

1114  Procedure,

The Board of Adjustments shall set and make available the procedures under which a hearing will be
conducted. The procedures shall riot require compliance with strict rules of evidence, but shall mandate that only
relevant information be received.

111.5  Postponed hearing.

Either the appeliant or the appellant’s representative shall have the right to request a postponement of the
hearing.

111.6  Board decision,

After hearing the evidence provided at the hearing the Board of Adjustments shall modify or reverse the
decision of the code official only by a concurring vote of a majority board members present.

111.7  Records and copies.

The decision of the board shall be recorded. Copies shall be furnished to the appellant ang to the code
official.

111.8 Administration.

The code official shall take immediate action in accordance with the decision of the Board of Adjustments.
111.9 Court review.

Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate
court for a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time
required by law following the decision of the Board of Adjustments,

111.10 Stays of enforcement.

Appeals of nofice and orders {other than Imminent Danger notices) shall stay the enforcement of the notice
and order until the appeal is heard by the Board of Adjustments.

This civil penalty is imposed pursuant to Section 171-4 of The Town of Elsmere Code for violating the Town of Elsmere’s
Property Maintenance Code (Chapter 171). The Town of Elsmere Code is available for your inspection at the Town Hall, 11
Poplar Avenue, Elsmere, DE 19805



taza% The Town of Elsmere
4 R g J | 11 Poplar Avenue, Elsmere, Delaware 19805
' Phone (302) 9982215 Fax (302) 998-9920

06/12/24
DE GREENS LLC

602 WITHERS CIR
WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD

Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the
owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed "Notice of Violation", which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letter. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Elsmere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid after 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance", and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance". If this latest violation is not the first violation to occur at property within one
year, you will not be given additional warnings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,

N. Facciolo

Code Enforcement Officer
cc: file

A Council - Manager Municipality
Located on the Net at townofelsmere.com
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Chapter 145 EXHIBIT
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ARTICLE 1

Nuisance Properties
|Adopted 5-13-2004 by Ord. No. 430]

§ 145-1. Findings.

The Mayor and Council finds and determines that the existence of buildings, structures, properties and open lots which are repeatedly in violation of or the subject of repeated neighborhood
complaints concerning violations of the Property Maintenance Code, and the General Code of the Town of Elsmere, can have a devastating impact upon the use of such property as well as
surrounding properties and upon the surrounding community, including the promotion of illegal activities, the threat to the public health, safety and welfare, the interference in the community's
quality of life as well as the vaiue of surrounding properties, and, therefore, constitute public nuisances that endanger the health, safety and general welfare of the people of the Town of
Elsmere and to the businesses thereof and visitors thereto.

§ 145-2. Definitions.
As used in this article, the following terms shall have the meanings indicated:

OWNER —— Any person, individual, association, entity or corporation in whose name the affected real estate is recorded with the New Castle County Recorder of Deeds shall be presumed to
be the owner thereof.

PROHIBITED CONDUCT — Any action or lack of action which creates or results in the maintaining of or failure to abate a condition which is in violation of the codes of the Town of
Elsmere or which endangers the safety, health or welfare of the public.

PUBLIC NUISANCE — A residence, premises, structure, place or lot, developed or undeveloped, which creates or results in the maintaining of or failure to abate a condition which is in
violation of the codes of the Town of Elsmere or which endangers the safety, health or welfare of the public.

REPEAT PUBLIC NUISANCE — Any building, residence, premises, structure, place or lot, developed or undeveloped, where an owner or agent has been given written notice by the Code
Enforcement Office of the Town of Elsmere that public nuisance has taken place at said location and within one yeer of that notice there is more than one additional violation at that location for
prohibited conduct for which the owner or agent is again notified in writing.

§ 145-3. Prohibited conduct.

1t is a violation of this article for the owner or his of her agent, the lessee, renter, occupant or person in charge of any building, residence, premises, structure, place or lot, developed or
undeveloped, to altow, cause, own, lease, permit, facilitate or maintain the creation or occurrence of a public nuisance or repeat public nuisance.

§ 145-4. Presumptions.

A. 1t shall be & rebuttable presumption that more than two violations for prohibited conduct occurring within 12 months of each other have cansed a repeat public nuisance to exist. This
presumption shall be effective for any combination of three violations occurring within 12 months.

B. Presumption of agency. Whenever there is evidence that a person was the manager, operator, supervisor or, in any other way, in charge-of the premises at the time a public nuisance
exists, such evidence shall be presumptive that he or she was an agent of the property owner.

§ 145-5. Violations and penalties; liability for cost of abatement.

A. In addition to any other penalties provided for in the Code of the Town of Elsmere for a violation of the Code, a violation of this article shall be 2 misdemeanor punishable by a fine of
not less than $1.000 for the first offense and $2,000 for each additional offense occurring within one year and/or imprisonment for up to one year for each offense.

B. This article shall not be construed to exclude any civil or criminal remedy provided by law for the enforcement of this Code or of the other Jaws of the Town of Elsmere or the County
of New Castle, the State of Delaware or the United States of America.

C. In addition to any other penalty that may be imposed hereunder, the owzer of a premises who fails to abate a public nuisance, said owner having knowledge of same or having been
given due notice as set forth in this article, shall be liable to reimburse the Town for its costs and expenses to abate such public nuisance, for inspections and to maintain the property
in a safe condition, including reasonable attorneys' fees. Said costs and expenses, if unpaid within 30 days of service on the owner of notice of amounts due, shall become a lien on the
real property for said premises.

§ 145-6. Service of notice.

A. A notice of violation that a prohibited conduct has occurred at a location shall be served by placing into the U.S. mail a notice of the violation and mailing same to the last known
address of the owner of said property.

B. ‘The notice must contain the following:
(1) A statement of the date or dates upon which the prohibited conduct occurred at the property.
2) The nature of the prohibited conduct and a directive that such conduct be abated within five days of the mailing of said notice.
3) A copy of this code and 2 warning that if more than one additional violation for prohibited conduct as defined in this article occurs within one year of a previous violation,

the owner will be subject to the penalties of this article, including but not limited to the Town secking to place 2 lien or forfeiture pursuant to this article.
§ 145-7. Enforcement.
A. Upon each offense for prohibited conduet, the Code Enforcement Officer may issue 2 summons to the owner, person in charge of said premises and/or the occupant of the residence.
B. Upon a first offense for prohibited conduct, the Code Enforcement Department shall send the property owner or his or her agent a notice pursuant to the requirements of this article.
Upon a second or subsequent offense for prohibited conduct occurring within one year of the first offense, a second or subsequent notice as described in this article shall be sent to the

property owner or his or her agent.

C. Upon failure of the owner 10 bring the building, residence, premises, structure, place or lot into compliance with the Town Code, the Town Atiomey may apply to the appropriate
court to appoint a temporary Teceiver to manage, operate and bring the building, residence, premises, structure, place or lot into compliance with the Code of the Town of Elsmere.
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A ’;1’},\ THE TOWN OF ELSMERE CODE ENFORCEMENT DEPARTMENT

(\é";ié) * kKKK CITATION * * % * *

\\,f:w-"f 11 Poplar Avenue — Elsmere, DF 19805 Phone: (302) 998-2215 Fax : (302) 998-9920
RESPONSIBLE PARTY CITATION # V2401034
OFFICER N. Facciolo
DE GREENS LLC
602 WITHERS CIR VIOLATION DATE 05/23/24
WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD
PARCEL NUMBER 19-00500-067
ABATEMENT DATE 05/28/24

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.
During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is
described below.

Specific Violation Code Section Fine Cost
UNIT B 60-7 Failure to

obtain a permit or license

UNKNOWN BUSINESS OPERATING FROM
UNIT B WITHOUT A TOWN OF ELSMERE
BUSINESS LICENSE. MUST STOP
OPERATING UNTIL A TOWN OF ELSMERE
BUSINESS LICENSE IS OBTAINED FROM
THE CODE ENFORCEMENT DEPARTMENT.

300.00

HOW YOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the violation date. If, in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The
record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE” listed above, the
Town will take action te abate the violation. If this becomes necessary, in addition to the fine already
assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penalty.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM




APPEALS

111.1  Application for appeal.

Any person directly affected by a decision of the code official or a notice or order issued under this code shall
have the right to appeal to the Board of Adjustments of the Town of Elsmere, provided that a written application for
appeal is filed within 20 days after the day the decision, notice or order was served. An application for appeal shall be
based on a claim that the true intent of this code or the rules legally adopted there under have been incorrectly
interpreted or the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a
claim that an action other than what is required by the code: 1) provides the same or better protections than what the
code requires and 2) will not cost the Town of Elsmere any more money than enforcing the code as written. I the
appellant proves that an action other than what is required by the code meets these two requirements, the Board of
Adjustments may, in its discretion, either enforce the code as written or permit the proposed alternative action,

1112 Notice of meeting.

The Board of Adjustments shall meet upon notice from the chairman, and conduct the appeal hearing within
20 days of the filing of an appeal. o
111.3  Open hearing.

All hearings before the Board of Adjustments shall be open to the public. The appellant, the appellant’s
representative, the code official and any person who has been called as a witness or whose interests are affected shall
be given an opportunity to be heard.

1114  Procedure.

The Board of Adjustments shall set and make availabie the procedures under which a hearing will be
conducted. The procedures shall not require compliance with strict rules of evidence, but shall mandate that only
relevant information be received.

111.5  Postponed hearing.

Either the appellant or the appeliant’s representative shall have the right to tequest a postponement of the
hearing. .

111.6  Board decision.

After hearing the evidence provided at the hearing the Board of Adjustments shall modify or reverse the
decision of the code official only by a concurring vote of 8 majority board members present.

111.7  Records and copies,

The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the code
official.

111.8 Administration.

The code official shall take immediate action in accordance with the decision of the Board of Adjustiments.
111.9  Court review.

Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate
court for a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time
required by law following the decision of the Board of Adjustments.

111.10 Stays of enforcement.

Appeals of notice and orders {other than Imminent Danger notices) shall stay the enforcement of the notice
and order until the appeal is heard by the Board of Adjustments.

This civil penalty is imposed pursuant to Section 171-4 of The Town of Elsmere Code for violating the Town of Elsmere’s
Property Maintenance Code (Chapter 171). The Town of Elsmere Code is available for your inspection at the Town Hall, 11
Poplar Avenue, Elsmere, DE 19805



?—- ﬁ The Town of Elsmere

\ x 11 Poplar Avenue, Elsmere, Delaware 19805
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05/23/24
DE GREENS LLC
602 WITHERS CIR

WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD

Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the
owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed "Notice of Violation", which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letter. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Elsmere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid after 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance", and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance". If this latest violation is not the first violation to occur at property within one
year, you will not be given additional warnings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,

N. Facciolo

Code Enforcement Officer
cc: file

A Council - Manager Municipality
Located on the Net at townofelsmere.com
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ARTICLE]

Nuisance Properties
|Adopted 5-13-2004 by Ord. No. 430]

§ 145-1. Findings.

The Mayor and Council finds and determines that the existence of buildings, structures, properties and open lots which are repeatedly in violation of or the subject of repeated neighborhood
complaints conceming violations of the Property Maintenance Code, and the General Code of the Town of Elsmere, can have a devastating impact upon the use of such property as well as
surrounding properties and upon the surrounding community, including the promotion of illegal activities, the threat to the public health, safety and welfare, the interference in the community's
quality of life as well as the value of surrounding properties, and, therefore, constitute public nuisances that endanger the health, safety and general welfare of the people of the Town of
Elsmere and to the businesses thereof and visitors thereto.

§ 145-2. Definitions.

As used in this article, the following terms shall have the meanings indicated:

OWNER — Any person, individual, association, entity or corporation in whose name the affected real estate is recorded with the New Castle County Recorder of Deeds shall be presurned to
be the owner thereof.

PROHIBITED CONDUCT — Any action or lack of action which creates or resulis in the maintaining of or failure to abate a condition which is in violation of the codes of the Town of
Elsmere or which endangers the safety, health or welfare of the public.

PUBLIC NUISANCE — A residence, premises, structure, place or lot, developed or undeveloped, which creates or results in the maintaining of or failure to abate a condition which is in
violation of the codes of the Town of Elsmere or which endangers the safety, health or welfare of the public.

REPEAT PUBLIC NUISANCE — Any building, residence, premises, structure, place or lot, developed or undeveloped, where an owner or agent has been given written notice by the Code
Enforcement Office of the Town of Elsmere that public nuisance has taken place et said location and within onc year of that notice there is more than one additional violation at that location for
prohibited conduct for which the owner or agent is again notified in writing.

§ 145-3. Prohibited conduct.

1t is a violation of this article for the owner or his or her agent, the lessee, renter, occupant or person in charge of any building, residence, Ppremises, structure, place or lot, developed or
undeveloped, to allow, cause, own, lease, permit, facilitate or maintain the creation or occurrence of a public nuisance or repeat public nuisance.

§ 145-4. Presumptions.

A. 1t shall be a rebuttable presumption that more than two violations for prohibited conduct occurring within 12 months of each other have caused a repeat public nuisance to exist. This
presumption shall be effective for any combination of three violations occurring within 12 months.

B. Presumption of agency. Whenever there is evidence that a person was the manager, operator, supervisor or, in any other way, in charge of the premises at the time a public nuisance
exists, such evidence shall be presumptive that he or she was an agent of the property owner.

§ 145-5. Violations and penalties; Jiability for cost of abatement.

A, In addition to any other penalties provided for in the Code of the Town of Elsmere for a violation of the Code, a violation of this article shall be a misdemeanor punishable by a fine of
not less than $1,000 for the first offense and $2,000 for each additional offense occurring within one year and/or imprisonment for up to one year for each offense.

B. This article shall not be construed to exclude any civil or criminal remedy provided by law for the enforcement of this Code or of the other laws of the Town of Elsmere or the County
of New Castle, the State of Delaware or the United States of America.

C. In addition to any other penalty that may be imposed hereunder, the owner of a premises who fails to abate a public nuisance, said owner having knowledge of same or having been
given due notice as set forth in this article, shall be liable to reimburse the Town for its costs and expenses to abate such public nuisance, for inspections and to maintain the property

in a safe condition, including reasonable attomeys' fees. Said costs and expenses, if unpaid within 30 days of service on the owner of notice of amounts due, shall become a lien on the
real property for said premises.

§ 145-6. Service of notice.

A. A notice of violation that a prohibited conduct has occurred at a location shall be served by placing into the U.S. mail a notice of the violation and mailing same to the last known
address of the owner of said property.

B. The notice must coniain the following:
(1) A statement of the date or dates upon which the prohibited conduct occurred at the property.
()] The nature of the prohibited conduct and a directive that such conduct be abated within five days of the mailing of said notice.

3) A copy of this code and a warning that if more than one additional violation for prohibited conduct as defined im this article occurs within one year of a previous violation,
the owner will be subject to the penalties of this article. including but not limited to the Town seeking to place a lien or forfeiture pursuant to this article.

§ 145-7. Enforcement.

A Upon each offense for prohibited conduet, the Code Enforcement Officer may issue a summons to the owner, person in charge of said premises and/or the occupant of the residence.

B. Upon 2 first offense for prohibited conduct, the Code Enforcement Department shall send the property owner or his or her agent a notice pursuant to the requirements of this article.
Upon & second or subsequeni offense for prohibited conduct occurring within one year of the first offense, a second or subsequent notice as described in this article shall be sent to the

property owner or his or her agent.

C. Upon failure of the owner to bring the building, residence, premises, structure, place or Jot into compliance with the Town Code, the Town Atiorey may apply to the appropriate
court to appoint a temporary Teceiver to manage, operate and bring the building, residence, premises, structure, place or lot inta compliance with the Code of the Town of Elsmere.
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TOWN OF ELSMERE

11 POPLAR A{SggE INVOICE NO.
ELSMERE , DE 5
ATTN: CODE ENFORCEMENT 12401979

TEL: (302)998-2215 EXT: 104
FAX: (302)998-9920
INVOICE DATE: 05/23/24
DUE DATE: 06/22/24

EXHIBIT

CUSTOMER #: C-003400 0? 6 ,06 /)g

DE GREENS LLC
602 WITHERS CIR

WILMINGTON, DE 19810 VIOLATION INFORMA
VIOLATION ID: v2401034
LOCATION: 412 NEW RD
QUANTITY/UNIT|SERVICE ID DESCRIPTION UNIT PRICE AMOUNT
i.00 CODE-CT3 CODE CITATION 300.000000 300.00

412 NEW ROAD - UNIT B

TOWN OF ELSMERE CODE

CHAPTER 60-7: UNKNOWN BUSINESS
OPERATING FROM UNIT B WITHOUT A TOWN OF
ELSMERE BUSINESS LICENSE. MUST STOP
OPERATING UNTIL A TOWN OF ELSMERE
BUSINESS LICENSE IS OBTAINED FROM THE
CODE ENFORCEMENT DEPARTMENT.

TOTAL INVOICE 300.00
Prn Payment: 06/21/24 CK 5222 300.00-
BALANCE 0.00

TOWN OF ELSMERE

11 POPLAR AVE Invoice Id: 12401979
ELSMERE, DE 19805

Customer Id: C-003400 PIN: 030275

DE GREENS LLC Due Date: 06/22/24
602 WITHERS CIR
WILMINGTON, DE 19810 Total Due: 0.00

AT
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THE TOWN OF ELSMERE CODE ENFORCEMENT DEPARTMENT

11 Poplar Avenue ~ Elsmere, DE 19805 Phone: (302) 998-2215 Fox : {302} 998-9920

RESPONSIBLE PARTY CITATION # V2400993

OFFICER N. Facciolo
DE GREENS LLC
602 WITHERS CIR VIOLATION DATE  05/06/24
WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD

PARCEL NUMBER 19-00500-067
ABATEMENT DATE 05/16/24

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.
During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is
described below.

Specific Violation Code Section Fine Cost
Black BMW 7501 X-Drive parked in the parking |211 Abandoned
lot area of the property not displaying a Vehicles

license plate or registration sticker AND the
VIN number is partially covered. Must be
brought into compliance, removed from within 100.00
Town of Elsmere limits or it will be towed by )
the Code Enforcement Dept.

HOW YOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the violation date. If, in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The
record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE” listed above, the
Town will take action to abate the violation. If this becomes necessary, in addition to the fine already
assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penalty.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM
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APPEALS

111.1  Application for appeal.

Any person directly affected by a decision of the code official or a notice or order issued under this code shall
have the right to appeal to the Board of Adjustments of the Town of Elsmere, provided that a written application for
appeal is filed within 20 days after the day the decision, notice or order was served. An application for appeal shall be
based on a claim that the true intent of this code or the rules legally adopted there under have been incorrectly
interpreted or the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a
claim that an action other than what is required by the code: 1) provides the same or better protections than what the
code requires and 2) will not cost the Town of Elsmere any more money than enforcing the code as written. If the
appellant proves that an action other than what is required by the code meets these two requirements, the Board of
Adjustments may, in its discretion, either enforce the code as written or permit the proposed alternative action,

111.2  Notice of meeting.

The Board of Adjustments shall meet upon notice from the chairman, and conduct the appeal hearing within
20 days of the filing of an appeal. )

111.3  Open hearing.

All hearings before the Board of Adjustments shall be open to the public. The appellant, the appellant’s
representative, the code official and any person who has been called as a witness or whose interests are affected shall
be given an opportunity to be heard.

1114 Procedure.

The Board of Adjustments shall set and make available the procedures under which a hearing will be
conducted. The procedures shall niot require compliance with strict rules of evidence, but shall mandate that only
relevant information be received.

1115 Postponed hearing.

Either the appellant or the appeliant’s representative shall have the right to request a postponement of the
hearing. .

111.6 Board decision.

After hearing the evidence provided at the hearing the Board of Adjustments shall modify or reverse the
decision of the code official only by a concurring vote of a majority board members present.

1117  Records and copies.

The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the code
official.

111.8 Administration.

The code official shall take immediate action in accordance with the decision of the Board of Adjustments
111.9 Court review.

Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate
court for a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time
required by law following the decision of the Board of Adjustments.

111.1¢ Stays of enforcement.

Appeals of notice and orders (other than imminent Danger notices) shall stay the enforcement of the notice
and order until the appeal is heard by the Board of Adjustments.

This civil penalty is imposed pursuant to Section 171-4 of The Town of Elsmere Code for violating the Town of Elsmere's
Property Maintenance Code (Chapter 171). The Town of Elsmere Code is available for your inspection at the Town Hall, 11
Poplar Avenue, Elsmere, DE 19805
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05/06/24
DE GREENS LLC

602 WITHERS CIR
WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD

Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the
owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed "Notice of Violation", which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letter. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Elsmere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid after 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance”, and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance". If this latest violation is not the first violation to occur at property within one
year, you will not be given additional warnings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,

N. Facciolo

Code Enforcement Officer
cc: file

A Council - Manager Municipality
Located on the Net at townofelsmere.com
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ARTICLE1T

Nuisanee Properties
{Adopted 5-13-2004 by Ord. No. 430]

§ 145-1. Findings.

The Mayor and Council finds and determines that the existence of buildings, structures, properties and open lots which are repeatedly in violation of or the subject of repeated neighborhood
complaints conceming violations of the Property Maintenance Code, and the General Code of the Town of Elsmere, can have a devastating impact upon the use of such property as well as
surrounding properties and upon the surrounding community, including the promotion of illegal activities, the threat to the public health, safety and welfare, the interference in the community's
quality of life as well as the value of surrounding properties, and, therefore, constitute public nuisances that endanger the health, safety and general welfare of the people of the Town of
Elsmere and to the businesses thereof and visitors thereto.

§ 145-2. Definitions.

As used in this article, the following terms shall have the meanings indicated:

OWNER — Any person, individual, assoctation, entity or corporation in whose name the affected real estate is recorded with the New Castle County Recorder of Deeds shall be presumed 1o
be the owner thereof.

PROHIBITED CONDUCT — Any action or lack of action which creates or results in the maintaining of or failure to abate a condition which is in violation of the codes of the Town of
Elsmere or which endangers the safety, health or welfare of the public.

PUBLIC NUISANCE — A residence, premises, structure, place or lot, develupéd or undeveloped, which creates or results in the maintaining of or failure to abate a condition which is in
violation of the codes of the Town of Elsmere or which endangers the safety, health or welfare of the public.

REPEAT PUBLIC NUISANCE — Any building, residence, premises, structure, place or lot, developed or undeveloped, where an owner or agent has been given written notice by the Code
Enforcement Office of the Town of Elsmere that public nuisance has taken place at said location and within one year of that natice there is more than one additional viclation at that location for
prohibited conduct for which the owner or agent is again notified in writing.

§ 145-3. Prohibited conduct.

It is a violation of this article for the owner or his or her agent, the lessee, renter, occupant or person in charge of any building, residence, premises, structure, place or lot, developed or
undeveloped, to allow, cause, own, lease, permit, facilitate or maintain the creation or occurrence of a public nuisance or repeat public nuisance.

§ 145-4. Presumptions.

A. Tt shall be a rebuttable presumption that more than two violations for prohibited conduct occurring within 12 months of each other have caused a repeat public nuisance to exist. This
presumption shail be effective for any combination of three violations occurring within 12 months.

B. Presumption of agency. Whenever there is evidence that a person was the manager, operator, supervisor or, in any other way, in charge of the premises at the time a public nuisance
exists, such evidence shall be presumptive that he or she was an agent of the property owner.

§ 145-5. Violations and penalties; liability for cost of abatement.

A. In addition to any other penalties provided for in the Code of the Town of Elsmere for a violation of the Code, a violation of this article shall be a misdemeanor punishable by a fine of
not less than $1.000 for the first offense and $2,000 for each additional offense occurring within one year and/or imprisonment for up to one year for each offense.

B. This article shall not be construed to exclude any civil or criminal remedy provided by law for the enforcement of this Code or of the other laws of the Town of Elsmere or the County
of New Castle, the State of Delaware or the United States of America.

C. In addition to any other penalty that may be imposed hereunder, the owner of a premises who fails to abate a public nuisance, said owner having knowledge of same or having been
given due notice as set forth in this article, shall be liable to reimburse the Town for its costs and expenses to abate such public nuisance, for inspections and to maintain the property
in a safe condition, including reasonable attorneys' fees. Said costs and expenses, if unpaid within 30 days of service on the owner of notice of amounts due, shall become a lien on the
real property for said premises.

§ 145-6. Service of notice.

A. A notice of violation that a prohibited conduct has occurred at a location shall be served by placing into the U.S. mail a notice of the violation and mailing same to the last known
address of the owner of said property.

B. The notice must contain the following:
[§)] A statement of the date or dates upon which the prohibited conduct occurred at the property.
2) The nature of the prohibited conduct and a directive that such conduct be abated within five days of the mailing of said notice.
3) A copy of this code and a warning that if more than one additional violation for prohibited conduct as defined in this article occurs within one year of a previous violation,

the owner will be subject to the penalties of this article, including but not limited to the Town seeking to place a lien or forfeiture pursuant to this article.
§145-7. Enforcement.
A. Upon each offense for prohibited conduct, the Code Enforcement Officer may issue a summons to the owner, person in charge of said premises and/or the occupant of the residence.
B. Upon a first offense for prohibited conduct, the Code Enforcement Depariment shall send the property owner or his or her agent a notice pursuant to the requirements of this article.
Upon a second or subsequent offense for prohibited conduct occurring within one year of the first offense, a second or subsequent notice as described in this article shall be sent to the

property owner or his or her agent.

C. Upen fajlure of the owner to bring the building, residence, premises, structure, place or lot into compliance with the Town Code, the Town Atiomey may apply to the appropriate
court to appoint a temporary Teceiver to manage, operate and bring the building, residence, premises, structure, place or lot into compliance with the Code of the Town of Elsmere.
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EXHIBIT
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THE TOWN OF ELSMERE CODE ENFORCEMENT DEPARTMENT

11 Poplar Avenue - Elsmere, DE 19805 Phane: (302} 998-2215 Fuax : (302) 998-9920

RESPONSIBLE PARTY CITATION # V2400992
OFFICER N. Facciolo

DE GREENS LLC

602 WITHERS CIR VIOLATION DATE 05/06/24

WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD

PARCEL NUMBER 19-00500-067
ABATEMENT DATE 05/11/24

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.
During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is
described below.

Specific Violation Code Section Fine Cost

Baby pool and other miscellaneous IPMC12-308.1
junk/debris in the area of the trash containers. |Garbage / rubbish
Must be removed and disposed of properly.

100.00

HOW YOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the violation date. If, in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The
record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE” listed above. the
Town will take action to abate the violation. If this becomes necessary, in addition to the fine already

assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penalty.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM




APPEALS

111.1  Application for appeal.

Any person directly affected by a decision of the code official or a notice or order issued under this code shall
have the right to appeal to the Board of Adjustments of the Town of Elsmere, provided that a written application for
appeal is filed within 20 days after the day the decision, notice or order was served. An application for appeal shall be
based on a claim that the true intent of this code or the rules legally adopted there under have been incorrectly
interpreted or the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a
claim that an action other than what is required by the code: 1) provides the same or better protections than what the
code requires and 2) will not cost the Town of Elsmere any more money than enforcing the code as written. If the
appellant proves that an action other than what is required by the code meets these two requirements, the Board of
Adjustments may, in its discretion, either enforce the code as written or permit the proposed alternative action,

111.2  Notice of meeting.

The Board of Adjustments shall meet upon notice from the chairman, and conduct the appeal hearing within
20 days of the filing of an appeal.

111.3  Open hearing.

All hearings before the Board of Adjustments shall be open to the public. The appellant, the appellant’s
representative, the code official and any person who has been called as a witness or whose irniterests are affected shall
be given an opportunity to be heard.

1114  Procedure.

The Board of Adjustments shall set and make available the procedures under which a hearing will be
conducted. The procedures shall riot require compliance with strict rules of evidence, but shall mandate that only
relevant information be received.

111.5  Postponed hearing.

Either the appellant or the appellant’s representative shall have the right to request a postponement of the
hearing. .

111.6 Board decision,

After hearing the evidence provided at the hearing the Board of Adjustments shail modify or reverse the
decision of the code official only by a concurring vote of a majority board members present.

111.7  Records and copies.

The decision of the board shall be recorded. Copies shall be furnished to the appellant and to the code
official.

111.8 Administration.

The code official shall take immediate action in accordance with the decision of the Board of Adjustinents.
111.9 Court review.

Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate
court for a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time
required by law following the decision of the Board of Adjustments.

111.10 Stays of enforcement.

Appeals of notice and orders (other than Imminent Danger notices) shall stay the enforcement of the notice
and order until the appeal is heard by the Board of Adjustments.

This civil penalty is imposed pursuant to Section 1714 of The Town of Elsmere Code for violating the Town of Elsmere's
Property Maintenance Code (Chapter 171). The Town of Elsmere Code is available for your inspection at the Town Hall, 11
Poplar Avenue, Elsmere, DE 19805
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DE GREENS LLC
602 WITHERS CIR
WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD
Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the
owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed "Notice of Violation", which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letier. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Elsmere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid after 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance", and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance". If this latest violation is not the first violation to occur at property within one
year, you will not be given additional warnings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,
N. Facciolo

Code Enforcement Officer
cc: file

A Council - Manager Municipality
Located on the Net at townofelsmere.com
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Chapter 145

NUISANCES

ARTICLE1

Nuisance Properties
[Adopted 5-13-2004 by Ord. No, 430}

§ 145-1. Findings.

The Mayor and Council finds and determines that the existence of buildings, structures, properties and open lots which are repeatedly in violation of or the subject of repeated neighborhood
complaints concerning violations of the Property Maintenance Code, and the General Code of the Town of Elsmere, can have a devastating impact upon the use of such property as well as
surrounding properties and upon the surrounding community, including the promotion of illegal activities, the threat to the public health, safety and welfare, the interference in the community's
quality of life as well as the value of surrounding properties, and, therefore, constitute public nuisances that endanger the health, safety and general welfare of the people of the Town of
Elsmere and to the businesses thereof and visitors thereto.

§145-2. Definitions.
As used in this article, the following terms shall have the meanings indicated:

OWNER — Any person, individual, association, entity or corporation in whose name the affected real estate is recorded with the New Castle County Recorder of Deeds shall be presumed to
be the owner thereof.

PROHIBITED CONDUCT — Any action or lack of action which creates or results in the maintaining of or failure to abate a condition which is in violation of the codes of the Town of
Elsmere or which endangers the safety, health or welfare of the public.

PUBLIC NUISANCE — A residence, premises, stracture, place or lot, developed or undeveloped, which creates or results in the maintaining of or failure to abate a condition which is in
violation of the codes of the Town of El or which endangers the safety, health or welfare of the public.

REPEAT PUBLIC NUISANCE — Any building, residence, premises, structure, place or lot, developed or undeveloped, where an owner or agent has been given written notice by the Code
Enforcement Office of the Town of Elsmere that public nuisance has taken place at said location and within one year of that notice there is more than one additional violation at that location for
prohibited conduct for which the owner or agent is again notified in writing.

§ 145-3. Prohibited conduct.

It is a violation of this article for the owner or his or her agent, the lessee, renter, occupant or person in charge of any building, residence, premises, structure, place or lot, developed or
undeveloped, to allow, cause, own, lease, permit, facilitate or maintain the creation or accurrence of a public nuisance or repeat public nuisance.

§ 145-4. Presumptions,

A, 1t shall be a rebuttable presumption that more than two violations for prohibited conduct occurring within 12 months of each other have caused a repeat public nuisance to exist. This
presumption shall be effective for any combination of three violations occurring within 12 months.

B. Presumption of agency. Whenever there is evidence that a person was the manager, operator, supervisor or, in any other way, in charge-of the premises at the time a public nuisance
exists, such evidence shall be presumptive that he or she was an agent of the property owner.

§ 145-5. Violations and penalties; Jiability for cost of abatement.

A. In addition to any other penalties provided for in the Code of the Town of Elsmere for a violation of the Code, a violation of this article shall be a misdemeanor punishable by a fine of
not less than $1,000 for the first offense and $2,000 for each additional offense occurring within one year and/or imprisonment for up to ane year for each offense.

B. This article shall not be construed to exclude any civil or criminal remedy provided by law for the enforcement of this Code or of the other laws of the Town of Elsmere or the County
of New Castle, the State of Delaware or the United States of America.

C. In addition to any other penalty that may be imposed hereunder, the owner of a premises who fails to abate a public nuisance, said owner having knowledge of same or having been
given due notice as set forth in this article, shall be liable to reimburse the Town for its costs and expenses to abate such public nuisance, for inspections and to maintain the property
in a safe conditian, including reasonable attorneys' fees. Said costs and expenses, if unpaid within 30 days of service on the owner of notice of amounts due, shall become a lien on the
real property for said premises.

§ 145-6. Service of notice.

A A notice of violation that a prohibited conduct has occurred at a Iocation shall be served by placing into the U.S. mail a notice of the violation and mailing same to the last known
address of the owner of said property.

B. The notice must contain the following:
(i) A statement of the date or dates upon which the prohibited conduct occurred at the property.
2 The nature of the prohibited conduct and a directive that such conduct be abated within five days of the mailing of said notice.
) A copy of this code and a warning that if more than one additional violation for prohibited conduct as defined in this article occurs within one year of a previous violation,

the owner will be subject to the penalties of this article, including but not limited to the Town seeking to place 2 lien or forfeiture pursuant to this article.
§ 145-7. Epforcement.
A. Upon each offense for prohibited conduct, the Code Enforcement Officer may issue a summons to the owner, person in charge of said premises and/or the occupant of the residence.
B. Upon a first offense for prohibited conduct, the Code Enforcement Department shall send the property owner or his or her agent a notice pursuant to the requirements of this article.
Upon a second or subsequent offense for prohibited conduct occurring within one year of the first offense, a second or subsequent notice as described in this article shall be sent to the

property owner or his or her agent.

[0 Upon failure of the owner fo bring the building, residence, premises, structure, place or lot into compliance with the Town Code, the Town Attorney may apply to the appropriate
court {o appoint a temporary teceiver to manage, operate and bring the building, residence, premises, structure, place or lot into compliance with the Code of the Town of Elsmere.
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THE TOWN OF ELSMERE CODE ENFORCEMENT DEPARTMENT

11 Poplar Avenue — Elsmere, DE 19805 Phone: (302) 998-2215 Fax : (302) 998-9920

RESPONSIBLE PARTY CITATION # V2400991
OFFICER N. Facciolo

DE GREENS LLC

602 WITHERS CIR VIOLATION DATE 05/06/24

WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD

PARCEL NUMBER 19-00500-067
ABATEMENT DATE 05/11/24

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.
During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is
described below.

Specific Violation Code Section Fine Cost
High grass and weeds above 8 inches tall IPMC12-302.4 High
throughout the side and rear yard of the grass / weeds

property. Must be cut and maintained.

100.00

HOW YOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the violation date. If, in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The
record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE” listed abeve, the
Town will take action to abate the violation. If this becomes necessary, in addition to the fine already
assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penalty.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM
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111.1  Application for appeal.

Any person directly affected by a decision of the code official or a notice or order issued under this code shall
have the right to appeal to the Board of Adjustments of the Town of Elsmere, provided that a written application for
appeal is filed within 20 days after the day the decision, notice or order was served. An application for appeal shall be
based on a claim thai the true intent of this code or the rules legally adopted there under have been incorrectly
interpreted or the provisions of this code do not fully apply. Additionally, an application for appeal may be based on a
claim that an action other than what is required by the code: 1) provides the same or better protcctions than what the
code requires and 2) will not cost the Town of Elsmere any more money than enforcing the code as writien. [f the
appellant proves that an action other than what is required by the code meets these two requirements, the Board of
Adjustments may, in its discretion, either enforce the code as written or permit the proposed alternative action,

111.2  Notice of meeting.

The Board of Adjustments shall meet upon notice from the chairman, and conduct the appeal hearing within
20 days of the filing of an appeal. .

111.3  Open hearing.

All hearings before the Board of Adjustments shall be open to the public. The appellant, the appeHant’s
representative, the code official and any person who has been called as a witness or whose interests are affected shall
be given an opportunity to be heard.

1114  Procedure.

The Board of Adjustments shall set and make available the procedures under which a hearing will be
conducted. The procedures shall riot require compliance with strict rules of evidence, but shall mandate that only
relevant information be received.

111.5  Postponed hearing.

Either the appellant or the appellant’s representative shall have the right to request a postponement of the
hearing.

111.6  Board decision.

After hearing the evidence provided at the hearing the Board of Adjustments shall modify or reverse the
decision of the code official only by a concurring vote of a majority board members present.

111.7  Records and copies.

The decision of the board shall be recorded. Copies shall be furnished to the gppellant and to the code
official.

111.8 Administration.

The code official shall take immediate action in accordance with the decision of the Board of Adjustinents.
1119 Court review.

Any person, whether or not a previous party of the appeal, shall have the right to apply to the appropriate
court for a writ of certiorari to correct errors of law. Application for review shall be made in the manner and time
required by law following the decision of the Board of Adjustments.

111.1¢ Stays of enforcement.

Appeals of notice and orders (other than Imminent Danger notices) shall stay the enforcement of the notice
and order until the appeal is heard by the Board of Adjustments.

This civil penalty is imposed pursuant to Section 171-4 of The Town of Elsmere Code for violating the Town of Elsmere’s
Property Maintenance Code (Chapter 171). The Town of Elsmere Code is available for your inspection at the Town Hall, 1]
Poplar Avenue, Elsmere, DE 19805



v'aié% The Town of Elsmere
:'-._ J!- v / 11 Poplar Avenue, Elsmere, Delaware 19805
O ' Phone (302) 998-2215 Fax (302) 998-9920

.

NS \
SELAWAY

05/06/24
DE GREENS LLC

602 WITHERS CIR
WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD

Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the
owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed "Notice of Violation", which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letter. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Elsmere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid afier 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance”, and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance". If this latest violation is not the first violation to occur at property within one
year, you will not be given additional wamings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,
N. Facciolo

Code Enforcement Officer
cc: file

A Councit - Manager Municipality
Located on the Net at townofelsmere.com
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ARTICLE1

Nuisance Properties
|Adopted 5-13-2004 by Ord. No. 430]

§ 145-1. Findings.

The Mayor and Council finds and determines that the existence of buildings, structures, properties and open lots which are repeatedly in violation of or the subject of repeated neighborhood
complaints conceming violations of the Property Maintenance Code, and the General Code of the Town of Elsmere, can bave a devastating impact upon the use of such property as well as
surrounding properties and upon the surrounding community, including the promotion of illegal activities, the threat to the public health, safety and welfare, the interference in the community's
quality of life as well as the value of surrounding properties, and, therefore, constitute public nuisances that endanger the health, safety and general welfare of the people of the Town of
Elsmere and to the businesses thereof and visitors thereto.

§145-2. Definitions.

As used in this article, the following terms shall have the meanings indicated:

OWNER — Any person, individual, association, entity or corporation in whose name the affected real estate is recorded with the New Castle County Recorder of Deeds shall be presumed to
be the owner thereof.

PROHIBITED CONDUCT — Any action or lack of action which creates or results in the maintaining of or failure to abate a condition which is in violation of the codes of the Town of
Elsmere or which endangers the safety, health or welfare of the public.

PUBLIC NUISANCE — A residence, premises, structure, place or lot, developed or undeveloped, which creates or results in the maintaining of or failure o abate a condition which is in
violation of the codes of the Town of Elsmere or which endangers the safety, health or welfare of the public.

REPEAT PUBLIC NUISANCE — Any building, residence, premises, structure, place or lot, developed or undeveloped, where an owner or agent has been given written notice by the Code
Enforcement Office of the Town of Elsmere that public nuisance has taken placc at said location and within onc year of that notice there is more than one additional violation at that location for
prohibited conduct for which the owner or agent is again notified in writing.

§ 145-3. Prohibited conduct.

1t is a violation of this article for the owner or his or her agent, the lessee, remter, occupant or person in charge of any building, residence, premises, structure, place or lot, developed or
undeveloped, to allow, cause, own, lease, permit, facilitate or maintain the creation or occurrence of a public nuisance or repeat public nuisance.

§ 145-4. Presumptions.

A. 1t shall be a rebuttable presumption that more than two violations for prohibited conduct occurring within 12 months of each other have caused a repeat public nuisance to exist, This
presumption shall be effective for any combination of three violations occurring within 12 months.

B. Presumption of agency. Whenever there is evidence that a person was the manager, operator, supervisor or, in any other way, in charge-of the premises at the time a public nuisance
exists, such evidence shall be presumptive that he or she was an agent of the property owner.

§ 145-5, Violations and penalties; liability for cost of abatement.

A. In addition to any other penalties provided for in the Code of the Town of Elsmere for a violation of the Code, a violation of this article shall be a misdemeanor punishable by a fine of
not less than $1,000 for the first offense and $2,000 for each additional offense occurring within one year and/or imprisonment for up to one year for each offense.

B. This article shall not be construed to exclude any civil or criminal remedy provided by law for the enforcement of this Code or of the other laws of the Town of Elsmere or the County
of New Castle, the State of Delaware or the United States of America.

C. In addition to any other penalty that may be imposed hereunder, the owner of a premises who fails to abate a public nuisance, said owner having knowledge of same or having been
given due notice as set forth in this article, shall be liable to reimburse the Town for its costs and expenses to abate such public nuisance, for inspections and to maintain the property

in a safe condition, including reasonable attorneys' fees. Said costs and expenses, if unpaid within 30 days of service on the owner of notice of amounts due, shall become a lien on the
real property for said premises.

§ 145-6. Service of notice.

A, A notice of violation that a prohibited conduct has occurred at a location shall be served by placing into the U.S. mail a notice of the violation and mailing same to the last known
address of the owner of said property.

B. The notice must contain the following:
(1) A statement of the date or dates upon which the prohibited conduct occurred at the property.
2} The nature of the prohibited conduct and a directive that such conduct be abated within five days of the mailing of said notice.

(3} A copy of this code and a warning that if more than one additional violation for prohibited conduct as defined in this article occurs within one year of a previous violation,
the awner will be subject to the penalties of this article, including but not limited to the Town seeking to place a lien or forfeiture pursuant 1o this article.

§ 145-7. Enforcement.

A. Upon each offense for prohibited conduct, the Code Enforcement Officer may issue a summons to the owner, person in charge of said premises and/or the occupant of the residence.

B. Upon a first offense for prohibited conduct, the Code Enforcement Department shall send the property owner or his or her agent a notice pursuant to the requirements of this article.
Upon a second or subsequent offense for prohibited conduct occurring within one year of the first offense, a second or subsequent notice as described in this article shall be sent to the

property owner or his or her agent.

C. Upon failure of the owner to bring the building, residence, premises, structure, place or lot into compliance with the Town Code, the Town Attorney may apply to the appropriate
court to appoint a temporary receiver to manage, operate and bring the building, residence, premises, structure, place or lot into compliance with the Code of the Town of Elsmere.
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EXHIBIT
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Cr e % THE TOWN OF ELSMERE CODE ENFORCEMENT DEPARTMENT
o » T
5 1 # 35) ¥ %% %k CITATION * * % * *
\\{‘-“)\x ' / 11 Poplar Avenue — Elsmere, DE 19805 Phone: (302) 998-2215 Fox : (302} 998-9920
RESPONSIBLE PARTY CITATION # V2400990
OFFICER N. Facciolo
DE GREENS LLC
602 WITHERS CIR VIOLATION DATE 05/06/24
WILMINGTON DE 19810 PROPERTY ADDRESS 412 NEW RD

PARCEL NUMBER 19-00500-067
ABATEMENT DATE 05/11/24

On the above date, the Code Enforcement Department performed an inspection of the above referenced property.
During this inspection, a violation of the Town of Elsmere Code was discovered. The nature of this civil citation is

described below.

Specific Violation Code Section Fine Cost

Unregistered rental of unit "C". The property is |182-2 Rental
not permitted to have more than 2 rental units. |Ljcenses Required.
Must stop renting to unit C immediately and
remove them from the property.

300.00

HOW YOU CAN AVOID PAYING THE FINE

If you have not received any citations for any violation within the last 12 months, the fine may be waived. You
must take the required corrective action and abate the situation and bring proof of your actions to the Code
Enforcement Office within 48 hours of the violation date. If, in the opinion of the Code Enforcement Officer,
the violation no longer exists, the fine portion and only the fine portion of this summons, may be waived. The
record of a violation occurring shall remain and the property may still be subject to fines associated with being
deemed a repeated public nuisance.

ABATEMENT INFORMATION

If the violation noted above is not corrected by 4:00 PM on the “ABATEMENT DATE” listed above, the
Town will take action to abate the violation. If this becomes necessary, in addition to the fine already
assessed, you will owe to the Town the costs of the abatement.

Each 24-hour period that the condition giving rise to this citation continues is subject to a
separate citation and an additional civil penalty.

Should you have any questions, please contact the Code Enforcement Department at (302) 998-2215.

You have the right to appeal this violation by submitting a written application to the Town of
Elsmere’s Board of Adjustment within twenty (20) days of the date of this violation.

MEANS OF APPEAL ARE SHOWN ON THE BACK OF THIS FORM




| 2 The Town of Elsmere

11 Poplar Avenue, Elsmere, Delaware 19805
Phone (302) 998-2215 Fax (302) 998-9920

05/06/24

DE GREENS LLC
602 WITHERS CIR
WILMINGTON, DE 19810

Re.: Tax Parcel 19-00500-067 412 NEW RD
Dear Property Owner,

Enclosed you will find a "Notice of Violation" which was issued due to conditions
found at the property listed above. The records of the Town of Elsmere identify you as the
owner of this property. Also enclosed, you will find a copy of Chapter 145 of the Code of
the Town of Elsmere. Please take the time to review both of these documents thoroughly.

Based upon the violation listed in the enclosed ™Notice of Violation", which states
the date and time the prohibited conduct was observed at your property, as well as the
nature of the prohibited conduct, your property has been deemed to be a "Public Nuisance"
as defined in Chapter 145. Therefore, this property must be brought into compliance
within five (5) days of the date of this letter. Should the prohibited conduct not be
corrected within five days of the date of this letter, the Town of Elsmere will take steps to
abate the referenced violation(s). Should this become necessary you, as the property
owner, will be liable to reimburse the Town for its costs and expenses to abate the nuisance
and for inspections and to maintain the property in a safe condition, including reasonable
attorneys' fees. Should these costs and expenses remain unpaid after 30 days, the amounts
due shall become a lien upon your property.

Additionally Chapter 145 provides that if more than two violation for prohibited
conduct as defined in the chapter occurs at this location within one year of a previous
violation, the property will be deemed to be a "Repeated Public Nuisance”, and as such,
you as the owner, would face fines of not less than $1,000.00 nor more than $2,000.00, and
could be found guilty of a misdemeanor punishable by imprisonment for up to one year for
each offense.

Please carefully review the definition and penalties for a "Repeated Public
Nuisance”. If this latest violation is not the first violation to occur at property within one
year, you will not be given additional warnings. Please contact me as soon as possible if
you have any questions or are unsure of the potential penalties you, as the property owner,
may be subject to.

Respectfully,
N. Facciolo

Code Enforcement Officer
cc: file

A Council - Manager Municipality
Located on the Net at townofelsmere.com
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4/4125, 2:52 PM New Castle County, DE - Parcel # 1300500067

Parcel # 1900500067
412 NEW RD
WILMINGTON, DE 19805~
Subdivision: DELMARVA THRIFT INVE
Owner: DE GREENS LLC

602 WITHERS CIR
Owner Address:

WILMINGTON, DE 19810

Municipal Info: Incorporated in ELSMERE PROPERTY TAX AREA

EXHIBIT

Property Address:

Lot #: 13 P12 Property Class: RESIDENTIAL
Location: Lot Size: 0.12
Map Grid: 09603560 Lot Depth: 68
Block: Lot Frontage: 75
Census Tract: 123 | Street Finish:
Street Type:
Water:

Microfilm #: 000183
Tax/Assessment Info

Current Assessment Final Assessed Value (after Reassessment)
Land: 10500 The "Final Assessed Value" for this Parcel after completion of the County-wide reassessment process is
Structure: 51000 listed below. This refiects the Parcel’s market value as of July 1, 2024 and will be effective for the tax

year beginning July 1, 2025. The Final Assessed Value below has not yet been modified by any

Homesits: 0 applicable property tax exemptions (e.qg., Disability, Age-65-or-Older, charitable, etc.) or farmland
Total: 61500 assessments and may be subject to other changes.
County Taxable: 61500 T — = —— = .
School Taxable: 61500 Final Land Value: 42900

Final Structure Value: 331100
Final Assessment Value: 374000

View Structure Characteristics
For information on exemptions, please go here https://newcastlede.gov/Exemptions

| For information concerning reassessment, including links to the appeal forms, please go here
| https:/ /newcastlede.gov/BOAR

District & Zoning Info
Districts
» FIRE/RESCUE - ELSMERE
= RED CLAY SCHOOL DIST-TRES
= TRAFFIC ZONE T089 (YR2022)
= DE SEN 07-SPIROS MANTZAVINOS
» COUNCIL 1 - BRANDON T TOOLE
* DE REP 13-DESHANNA U NEAL
= NORTH OF C&D CANAL
= ADD REQ PER SEC 10.3.4.4 DSSR
» SEWER DISTRICT NORTHERN-ASMT
* PLANNING 8 - LOWER CHRISTINA

Zoning
= 19R1 - ONE FAMILY DWELLING

' Deed History

, Grantee(s) | Deed | Multiz | saleDate | Sale Amount

| SILVER RUTH S WR076885 N 12/1/1980 $0.00
SILVER RUTH S ESTATE WR096723 N 1/22/1990 $0.00
CHENG HOIN & LI P 1144 117 N 2/26/1991 $125,000.00
MULLINS RODMAN & MUELLENBERG DAVID 20060510 0045024 N 5/5/2006 $10.00

| MUELLENBERG DAVID A & PATRICIA A 20080616 0041446 N 6/10/2008 $10.00
DEGREENS LLC | 20220425 0043610 N | 4/8/2022 $10.00 |
Tax Bills as of 4/4/2025 3:00:01 AM

County School
Tax Year Principal Due Penalty Due Amt Paid Principal Due Penalty Due | Amt Paid

| 2010A $0.00 $0.00 $207.05 $0.00 $0.00 $1,121.77
2011A $0.00 $0.00 $210.82 $0.00 $0.00 $1,108.85

| 2012A $0.00 $0.00 $211.41 $0.00 $0.00 $1,095.93
2013A $0.00 $0.00 $210.20 $0.00 $0.00 $1,162.97
2014A $0.00 $0.00 $210.99 $0.00 $0.00 $1,183.45
2015A $0.00 $0.00 $210.24 $0.00 $0.00 | $1,315.49

| 2016A $0.00 $0.00 $209.73 $0.00 $0.00 | $1,434.36 |
2017A $0.00 $0.00 $210.82 $0.00 $0.00 | $1,521.69 |

| 2018A $0.00 $0.00 $225.75 $0.00 |

$0.00 | $1,513.52

hitps://www3.newcastiede.gov/parcel/details/default. aspx?ParcelKey=146546 1/3



4/4(25, 2:52 PM New Castle County, DE - Parcel # 1900500067 EXH'B'T

2019A | $0.00 $0.00 $205.05 | $0.00 |
2020A $0.00 $0.00 $194,75 $0.00 1 )
2021A $0.00 $0.00 $191.27 $0.00 ~ /9‘5/* Ob 6(1
2022A $0.00 $0.00 $238.08 $0.00 1 :
2023A $0.00 $0.00 $237.03 $0.00
2024A $0.00 $0.00 $253.37 $0.00 3. e
Tax Payments as of 4/4/2025 3:00:01 AM |
Date Paid | Amt Paid |

9/1/2010 $1,328.82 ‘
9/6/2011 $1,319.67
9/5/2012 $1,307.34
8/12/2013 $1,373.17
9/18/2014 $1,394.44
9/16/2015 $1,504.41

| 9/17/2015 $21.32
9/27/2016 $1,644.09

| 8/22/2017 $1,732.51
9/25/2018 $1,739.27

| 9727/2019 $1,733.64
9/18/2020 $1,719.34

| 8/24/2021 $1,517.51
8/24/2021 $191.27

| 8/30/2022 $1,758.36
6/26/2023 $1,700.00
7/27/2023 $57.31
5/20/2024 $1,700.00
7/22/2024 $317.19

County Balance Due: $0.00 |
School Balance Due: $0.00 |

These amounts are valid through the last day of the month. For accounts with delinquent balances, statutory penalty will accrue on the first day
of next month.

Sewer History as of 4/4/2025 3:00:01 AM

Tax Year | Principal Due Penalty Due | Date Paid | Amount Paid

| 2007S1 | $0.00 $0.00 6/12/2008 $297.14
2007s5 $0.00 $0.00 6/12/2008 $188.37 |

| 2008S1 | $0.00 $0.00 6/12/2008 $455.95 |
200951 $0.00 $0.00 12/4/2009 $582.69
2010S1 $0.00 $0.00 3/3/2010 $664.67
2011S1 $0.00 $0.00 5/12/2011 $580.34
201251 $0.00 $0.00 5/3/2012 $543.86
2013s1 $0.00 $0.00 3/23/2015 $933.64
201481 $0.00 $0.00 3/23/2015 $523.90
201551 $0.00 $0.00 3/1/2016 $1,571.56
201651 $0.00 | $0.00 3/1/2016 $332.94 |
201751 $0.00 $0.00 | 2/28/2017 $562.55 |
201851 $0.00 $0.00 2/27/2018 $792.17
201951 $0.00 $0.00 2/28/2019 $745.78
202051 $0.00 $0.00 3/3/2020 $1,234.40
202151 $0.00 $0.00 2/26/2021 $488.62
2022S1 $0.00 $0.00 4(14/2022 $604.60
202351 $0.00 $0.00 2/21/2023 $300.50
202385 $0.00 $0.00 2/12/2024 | $483.14
202451 $0.00 $0.00 2/12/2024 $783.64
202551 $0.00 | $0.00 1/21/2025 $886.51

Balance Due: $0.00

These amounts do not reflect statutory penalty, which was imposed on the first of the month. To obtain the exact amount necessary to pay the
account in full, please call New Castle County's Treasury Division at (302) 395-5340.

Commercial Structure Characteristics

NOTE on Property Characteristics: The characteristics of every parcel currently listed on the Parcel Search website are from New Castle County’s

| previous property assessment computer system and may be outdated. Any changes to the characteristics of County parcels made by Tyler
Technologies, the County’s vendor for the reassessment project, are nat reflected below on this parcel entry. This includes any changes to
property characteristics based on Tyler's site visits or requested by property owners in response to Tyler’s Data Mailers sent during summer 2024.
Those updated property characteristics, however, are in the new computer system that Tyler is using to value each parcel at its July 1, 2024 fair
market value. New Castle County’s Parcel Search website will contain the updated property characteristics for all County parcels by May 2025,
and the Cot;Jnty is working to determine whether the updated property characteristics may be added even sooner than May 2025 to the Parcel
Search website.

Building #: 01
Occupancy: 111 # of Stories: 1 Year Built: 1945
Struct Class: C Quality: C Condition: AV
Ficor Level: F  Grnd FIr Area: 577 Total FIr Area: 577 |
Ext Wall Type: 01 Wall Height: 9 Perimeter: 85
AC %: O Heat %: 90 Rentable Units: 1 ‘
Bsmt: 9 Bsmt Util: 1
Year Renov: 0 Renov Rtng: 0 Eff. Yr Buitt: 1948 |
Building #: 01
Occupancy: 111 # of Stories: 1 Year Built: 1945

https://www3.newcastede.gov/parcel/details/default. aspx?ParcelKey=146546 2/3
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New Castie County, DE - Parcel # 1800500067
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